AGENDA
PLANNING COMMISSION
REGULAR MEETING
3:30 p.m. Tuesday, March 17, 2020
City Council Chambers, 2nd Floor of City Hall
823 Rosenberg, Galveston, Texas

. Call Meeting To Order

. Attendance

. Conflict Of Interest
. Approval Of Minutes: March 3, 2020

Documents:
2020-03-03 PC MINUTES.PDF

. Request To Address Commission On Agenda Items Without Public Hearings And Non-
Agenda Items (Three-Minute Maximum Per Speaker. If Speaking Through A Translator, Six-
Minute Maximum Per Speaker)

. Consent Iltems

A. 19BF-085 - (R.A. Apffel East Beach Park, 1923 Boddeker Rd.) Request For A
Beachfront Construction Certificate/Dune Protection Permit In Order To Conduct Annual
Beach Maintenance. Property Is Legally Described As Follows: Abst 628 M Menard Sur
Tr 62 230.840 Acres, A Subdivision In The City And County Of Galveston, Texas.
Applicant: Galveston Park Board Of Trustees C/O Rueben Trevino Property Owner: City
Of Galveston

Documents:
19BF-085 - STAFF REPORT WITH ATTACHMENTS.PDF
B. 19BF-086 - (Stewart Beach, 201 Seawall Blvd.)

19BF-086 - (Stewart Beach, 201 Seawall Blvd.) Request for a Beachfront Construction
Certificate/Dune Protection Permit in order to conduct annual beach maintenance
and to redistribute stockpiled sand. Property is legally described as follows: Abst 628
Page 141 & 142 M Menard Sur TR 59 7.909 Acrs; Abst 628 M B Menard Sur (241-0-0)
Blk 241 Galveston; Abst 628 M B Menard Sur (242-0-0) Blks 242 & Pt of 243
Galveston; Abst 628 M B Menard Sur (242-0-0) Blks 242 & Pt of 243 Galveston; Abst
628 M B Menard Sur (183-0-0) Blk 183 Galveston; Abst 628 M B Menard Sur (182-0-0)
Blk 182 Galveston; Abst 628 M B Menard Sur (181-0-0) Blk 181 Galveston; Abst 628 M
B Menard Sur (121-0-0) Blk 121 Galveston; Abst 628 M B Menard Sur (122-0-0) Blk
122 Galveston; Abst 628 M B Menard Sur (123-0-0) Blk 123 Galveston, a subdivision
in the City and County of Galveston, Texas.

Applicant: Galveston Park Board of Trustees c/o Rueben Trevino

Property Owner: City of Galveston

Documents:

19BF-086 - STAFF REPORT WITH ATTACHMENTS.PDF



. 19BF-087 - (Seawall Urban Park, 1400 Seawall Blvd - 8900 Seawall Blvd.) Request For
A Beachfront Construction Certificate/Dune Protection Permit In Order To Conduct
Annual Beach Maintenance. Property Is Legally Described As Follows: Seawall Urban
Park, In The City And County Of Galveston, Texas. Applicant: Galveston Park Board Of
Trustees C/O Rueben Trevino Property Owner: City Of Galveston

Documents:
19BF-087 - STAFF REPORT WITH ATTACHMENTS.PDF

. 19BF-088 - (Dellanera Park, 10901 San Luis Pass Rd.) Request For A Beachfront
Construction Certificate/Dune Protection Permit In Order To Conduct Annual Beach
Maintenance. Property Is Legally Described As Follows: Abst 121 Page 75 PT Of Lots
441, 442 & Adj Road (442-1), Trimble & Lindsey Sec 1; Abst 121 Page 75 Pt Of Lot 441
(441-1), Trimble & Lindsey Sec 1; And Abst 121 Page 75 Pt Of Lot 422 (422-1), Trimble
& Lindsey Sec 1, A Subdivision In The City And County Of Galveston, Texas. Applicant:
Galveston Park Board Of Trustees C/O Rueben Trevino Property Owner: City Of
Galveston

Documents:
19BF-088 - STAFF REPORT WITH ATTACHMENTS.PDF

. 20BF-003 - (Palisade Palms Condominiums, 801 E. Beach Drive) Request For A
Beachfront Construction Certificate/Dune Protection Permit In Order To Conduct Annual
Beach Maintenance. The Property Is Legally Described As Follows: Abst 628 M Menard
Sur Lot 3 (5-0), Palisade Palms Replat (2008), A Subdivision In The City And County Of
Galveston, Texas. Applicant: Ron Gwin Property Owner: East Beach Project Phase 1,
Ltd.

Documents:
20BF-003 - STAFF REPORT - FINAL.PDF

. 20BF-010 - (The Galvestonian) Request For A Beachfront Construction Certificate/Dune
Protection Permit In Order To Perform Annual Beach Maintenance. The Property Is
Legally Described As Follows: ABST 628 M Menard Sur Unit #301 Galveston Condo

& .5449 % Common Element Galvez East, A Subdivision In The City And County Of
Galveston, Texas. Applicant: Sunrise Beach Cleaning, Santiago Mejia Property Owner:
The Galvestonian, C/O Silvia Aguirre

Documents:
20BF-010 - STAFF REPORT - FINAL.PDF

. 20BF-011 - (Sandhill Shores Subdivision) Request For A Beachfront Construction
Certificate/Dune Protection Permit In Order To Conduct Annual Beach Maintenance.
Properties Are Legally Described As Follows: ABST 121 Page 18, 19 & 22, Hall &
Jones Sur TR 37-1, 41.982 Acres, A Subdivision In The City And County Of Galveston,
Texas. Applicant: Sunrise Beach Cleaning, Santiago Mejia Property Owner: Sandhill
Shores Property Owners Association Inc.

Documents:
20BF-011 - STAFF REPORT - FINAL.PDF

. 20BF-012 - (Pointe West Subdivision) Request For A Beachfront Construction



Certificate/Dune Protection Permit In Order To Conduct Annual Beach Maintenance. The
Property Is Legally Described As Follows: Pointe West Sec 1 (2005), Beach Area (0-
11), Pointe West Sec 2-A (2007), Common Area J (0-10), A Subdivision In The City And
County Of Galveston, Texas. Applicant: Sunrise Beach Cleaning, Santiago Mejia
Property Owner: Property Owners Association Of Pointe West, C/O Deborah Hassell

Documents:
20BF-012- STAFF REPORT - FINAL.PDF

I. 20BF-006 - (Pirates Beach & Pirates Beach West) Request For A Beachfront
Construction Certificate/Dune Protection Permit In Order To Perform Annual Beach
Maintenance. The Properties Are Legally Described As Follows: ABST 121 Page 45 &
46 S PT Of Lots 1,14,15,30,31,46,47,58,59,68,69 & 78 (1-2), Trimble & Lindsey Sec 3;
ABST 121 Page 41 PT Of Lots 98,99,108 & 109 (98-1) & ABND STS, Trimble & Lindsey
Sec 3, Subdivisions In The City And County Of Galveston, Texas. Applicant: Susan L.
Gonzalez, Manger & Managing Agent For Pirates POA Property Owner: Pirates
Property Owners Association, C/O CKM Management, Inc.

Documents:
20BF-006 - STAFF REPORT - FINAL.PDF

J. 20BF-017 - (Riviera I, Riviera Il, West Beach Grand Condos) Request For A Beachfront
Construction Certificate/Dune Protection Permit In Order To Perform Annual Beach
Maintenance. The Property Is Legally Described As Follows: Tracts A And C, And Lot
1, West Beach Grand Condo And Interest In Common Elements, A Subdivision In The
City And County Of Galveston, Texas. Applicant: Brittni Gualandri / Peggy Rapp
Property Owner: Riviera |, Riviera Il, West Beach Grand Council Of Co-Owners

Documents:
20BF-017 - STAFF REPORT - FINAL.PDF

K. 20BF-019 - (Kahala Beach Estates) Request For A Beachfront Construction
Certificate/Dune Protection Permit In Order To Perform Annual Beach Maintenance. The
Property Is Legally Described As Follows: Lot 1, Blk 1, Kahala Beach Estates Through
Lot 20, Blk 1, Kahala Beach Estates Addn, A Subdivision In The City And County Of
Galveston, Texas. Applicant: Rapp Management Co., C/O Brittni Gualandri Property
Owner: Kahala Beach Estates Home Owners Association, Inc. C/O Rapp Management
Co., Inc.

Documents:
20BF-019 - STAFF REPORT - FINAL.PDF

L. 20BF-022 - (Terramar Beach Subdivision) Request For A Beachfront Construction
Certificate/Dune Protection Permit In Order To Perform Annual Beach Maintenance. The
Property Is Legally Described As Follows: Lots 1-17, Section 5, And Lots 1-25, Section
1, Of Terramar Beach A Subdivision In The City And County Of Galveston, Texas.
Applicant: Terramar Beach Community Improvement Assocation (TBCIA), C/O Craig
Vance Property Owner: Terramar Beach Community Improvement Assn

Documents:
20BF-022 - STAFF REPORT - FINAL.PDF

7. New Business And Associated Public Hearings



A. 20P-006 (12618 W Buena Vista Dr.) Request For A Beachfront Construction
Certificate/Dune Protection Permit In Order To Construct A Single-Family Dwelling And
Driveway. The Property Is Legally Described As Reserve 2 (0-2) Spanish Grant, Sec 11,
A Subdivision In The City And County Of Galveston, Texas. Applicant: Sandcastle
Construction, Ronnie Hansen Property Owner: Mike & Sandra Chambers

Documents:

20P-006 - STAFF REPORT - FINAL.PDF

B. 20P-008 (11 Grand Beach Blvd) Request For A Beachfront Construction Certificate/Dune
Protection Permit In Order To Construct A Single-Family Dwelling, Driveway, And
Perimeter Fence. Property Is Legally Described As Lot 17, Block 1, The Preserve At
Grand Beach (2014), A Subdivision In The City And County Of Galveston, Texas.
Applicant: Galveston Custom Homes, Tom Tran Property Owner: John & Ann Nguyen

Documents:

20P-008 - STAFF REPORT - FINAL.PDF

C. 20P-009 (1521 Broadway/Avenue J) Request For Designation As A Galveston
Landmark. Property Is Legally Described As The East 25 Feet And 10 Inches Of Lot 2
And West 28 Feet And Seven Inches Of Lot 3 (2-1), Block 135, In The City And County
Of Galveston, Texas. Applicant: Susan Cutaia Property Owners: Louis And Susan
Cutaia, 1521 Broadway, LLC.

Documents:

20P-009 STF PKT.PDF

D. 20P-007 (Adjacent To 2 Hammock Trail) Request For A License To Use For One Front
Stair And Part Of A Retaining Wall Constructed In The Right Of Way. Adjacent Property
Is Legally Described As Lot 134, Evia Phase One (2005), A Subdivision, In The City And
County Of Galveston, Texas. Applicant: Ted Shook Adjacent Property Owners: Karen
Flowers And Ted Shook Easement Holder: City Of Galveston

Documents:

20P-007 PKT.PDF

8. Discussion And Action Items

9. Adjournment

| certify that the above Notice of Meeting was posted in a place convenient to the public in
compliance with Chapter 551 of the Texas Government Code on March 13, 2020 at 3:00 P.M.

Prepared by:

WZCTANY N

Karen White, Planning Technician

IN ACCORDANCE WITH THE PROVISIONS OF THE AMERICANS WITH DISABILITIES ACT
(ADA), PERSONS IN NEED OF A SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS
PROCEEDING SHALL, WITHIN THREE (3) DAYS PRIOR TO ANY PROCEEDING, CONTACT
THE CITY SECRETARY'S OFFICE, SUITE 201, 823 ROSENBERG, GALVESTON, TX 77550 (409-

797-3510)



MEMBERS OF CITY COUNCIL MAY BE ATTENDING AND PARTICIPATING IN THIS MEETING


https://www.galvestontx.gov/98f5be26-a75b-4428-8091-9c35c51cb033

City of Galveston

MINUTES OF THE PLANNING COMMISSION OF THE CITY OF GALVESTON
REGULAR MEETING — March 3, 2020

CALL MEETING TO ORDER

The meeting was called to order at 3:30 p.m.

ATTENDANCE
Members Present: Jeff Antonelli, Lisa Blair, Bob Brown, Jeffrey Hill, Carol Hollaway, CM John Paul
Listowski
Members Absent: Cate Black, Eugene Cook
Staff Present: Catherine Gorman, AICP, Assistant Director/HPO; Dustin Henry, AICP, Coastal

Resource Manager; Daniel Lunsford, Planner; Karen White, Planning
Technician; Donna Fairweather, Assistant City Attorney

APPROVAL OF MINUTES

The February 18, 2020 minutes were approved as presented.
CONFLICT OF INTEREST

None

REQUEST TO ADDRESS COMMISSION ON AGENDA ITEMS AND NON-AGENDA ITEMS (THREE MINUTE MAXIMUM
PER SPEAKER)

None
NEW BUSINESS AND ASSOCIATED PUBLIC HEARINGS

20P-005 (4914 Avenue K) Request for a replat in order to increase the number of lots from one (1) to two
(2). Property is legally described as Menard Survey Lot 17 and West 14.4 Feet of Lot 16, and the East 3.6
feet of Lot 18, Block 8, Denver Resurvey, in the City and County of Galveston, Texas.

Applicant: Melinda Medellin-Quiroga

Property Owners: Joey C. Quiroga and Melinda Medellin-Quiroga

Bob Brown arrived at 3:31 p.m.

Staff presented the staff report and noted that of twenty (20) notices of public hearing sent, one (1) had
been returned in favor.

Vice-Chairperson Jeffrey Hill opened the public hearing on case 20P-005. Applicants and property owners
Joey C. Quiroga and Melinda Medellin-Quiroga presented to the Commission. The public hearing was
closed and the Chairperson called for questions or comments from the Commission.

Carol Hollaway made a motion to approve case 20P-005 with staff’s recommendations. Jeff Antonelli
seconded, and the following votes were cast:

In favor: Antonelli, Blair, Brown, Cook, Hill
Opposed: None
Abstain: Hollaway

Non-voting participant:  CM Listowski (Ex-Officio)



The motion passed.
DISCUSSION AND ACTION ITEMS
e Comments from the Texas General Land Office regarding Beach Maintenance (Staff)
e Consider and provide a recommendation to City Council the Beach Access Ad Hoc Committee’s
recommendations regarding Beach Maintenance (Staff)
Council Member John Paul Listowski left at 4:34 p.m.

Staff presented the staff report.

The Commission discussed the recommendations made by the Beach Access and Dune Protection Plan Review
Ad Hoc Committee and staff. The Commission suggested recommendations to be presented to City Council.

Vice-Chairperson Jeffrey Hill made a motion to accept the recommendations as discussed and amended by the
Commission. Jeff Antonelli seconded, and the following votes were cast:

In favor: Antonelli, Blair, Brown, Cook, Hill, Hollaway
Opposed: None

Absent: CM Listowski (Ex-Officio)

Non-voting participant: None

The motion passed.

THE MEETING ADJOURNED AT 5:26 PM



Planning Commission
Coastal Resources Division
City of Galveston

March 17, 2020

\C
19BF-085

ADDRESS:
1923 Boddeker Rd, R.A. Apffel/East
Beach Park

LEGAL DESCRIPTION:

M Menard Survey, Tr 60 (221.679
acres), Tr 62 (230.84 acres), Tr 63
(45.000 acres)

APPLICANT/REPRESENTATIVE:
Galveston Park Board of
Trustees, Reuben Trevino

PROPERTY OWNER:
City of Galveston

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not
represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated data are
representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational purposes only and
should not be construed to be legally binding.

REQUEST:

Beachfront Construction Executive Summary:

Certificate/Dune  Protection The City of Galveston’s Dune Protection and Beach Access Plan designates the

Permit for Annual Beach Planning Commission as the authority to review and consider for approval of

Maintenance, including the applications for a Beachfront Construction Certificate/Dune Protection Permit

redistribution of stockpiled when the proposed construction activities will occur in areas within or seaward

sand and seaweed. of the Dune Conservation Area or up to 50-feet landward of the Dune Protection
Line. The Dune Protection Line is defined as the area within 25-feet landward of

APPLICABLE LAND USE the north toe of the critical dune area, or for those beach areas where no dunes

REGULATIONS: exist west of the terminus of the Seawall, within 200-feet landward of the line

Chapter 29, Article 2, Beach of vegetation.
Access Dune Protection and

Beachfront Construction The applicant is requesting approval to conduct annual beach maintenance
Regulation. activities on approximately 3,885 linear feet of beach area at the area commonly

known as R.A. Apffel/East Beach Park. The proposed beach maintenance area is
STAFF RECOMMENDATION: seaward of the Dune Protection Line and within the Planning Commission

Approval with Conditions review area.

The applicant proposes to maintain the beach on a daily, as needed basis, with
ongoing maintenance extending into the dry sand parking area within the
park, adjacent to and east and west of the Pavilion. Sand and seaweed
accumulated in stockpile locations will be periodically redistributed into the
parking areas to mitigate ponding water and soft sand areas in order to
improve conditions at the beach access parking areas.

EXHIBITS:

A — Aerial Map

B — Narrative and Site Plan
C - GLO Comment Letter

STAFF:

Dustin Henry, AICP

Coastal Resources Manager
DHenry@GalvestonTX.gov

The applicant’s narrative (Attachment “B”) describes in more detail the beach
maintenance activities that are proposed and the types of equipment that will
be utilized. Included with the narrative is a site plan showing the project area
and the locations proposed as temporary placement areas for seaweed.
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There are dunes along the bollard line that delineates the parking areas from the pedestrian-only beaches. These
dunes were constructed in 2014 of sand and stockpiled seaweed as a scientific demonstration project. The applicant
is proposing to redistribute these materials into the park’s public beach access parking areas. Dune vegetation would
be replanted on site and would be made available to local non-profit organizations that might be interested in utilizing
the vegetation for dune restoration projects in the future. Sand and seaweed that is accumulated in stockpile locations
from ongoing beach maintenance activities will also be redistributed into the public beach access parking areas.

Site and Surrounding Area:

The subject site totals approximately 3,885 linear feet of beach at the area commonly known as R.A. Apffel/East
Beach Park. Boddeker Drive and the East End Lagoon are located to the North, the Gulf of Mexico to the South, the
Galveston Ship Channel to the East, and the Beachtown subdivision to the West.

According to the U.T. Bureau of Economic Geology, this is an accreting beach area. Between the 1950s and 2012, this
beach area experienced an average shoreline change rate ranging from +8.2 to +18.3 feet per year.

Analysis:
In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a

permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response
Plan. The narrative and site plan, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and have identified no prohibited activities seaward of the Dune
Protection Line as defined by §(j) of the Plan.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.

The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;

c. The activity shall not result in significant changes to dune hydrology;

d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;

e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or

f.  The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the

public beach.
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3)

(4)

The Technical Standards also state that the Planning Commission should take into consideration all comments from
the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Comments from the Texas General Land Office for this request are found in Attachment “C” and
recommended as specific conditions for this request, should the Planning Commission approve this request.

Staff finds that the proposed beach maintenance activities will not materially weaken dunes or materially damage
dune vegetation, as defined by these Technical Standards.

There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after
the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.
Dunes along the bollard line that delineates the public beach parking areas from the pedestrian-only areas of the
beach were constructed in 2014 as part of a Coastal Erosion Planning and Response Act (CEPRA), Project #1581:
Innovative Technology Seaweed Prototype Dunes (https://glo.texas.gov/coastal-grants/ documents/grant-

project/1581-final-rpt.pdf). The applicant is proposing to redistribute the materials used to construct these dunes
into the park’s public beach access parking areas.

This project was a demonstration project undertaken by a local university in partnership with the applicant. As a
scientific research project, 31 TAC §15.7(f) allows the City to exempt it from the requirements of the Dune
Protection Standards, 31 TAC §15.4(c).

The applicant has proposed to replant the dune vegetation on site and make it available for use in other dune
restoration projects by local non-profit organizations. Staff would recommend the applicant consider replanting
the dune vegetation in areas within the park where the possible re-establishment of dunes would not result in
ponding water in parking areas, would not be buried by stockpiled beach maintenance materials, and would be
less likely to be disturbed by or interfere with pedestrian access to the beach from these parking areas.

Staff also recommends that seaweed stockpiled in the future be periodically redistributed frequently enough that
dunes and dune vegetation do not naturally re-establish in the designated stockpile areas.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

There are no unavoidable adverse effects to dunes or dune vegetation seaward of the Dune Protection Line,

beyond what activities are proposed to the dunes constructed as a scientific research project, which are exempted
from the requirements of the Dune Protection Standards, 31 TAC §15.4(c).
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(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.

This standard does not apply. The applicant is proposing annual beach maintenance activities.

Staff Recommendation:
Staff recommends approval of 19BF-085 with the following conditions:

Specific Conditions to Case 19BF-085:

1. The applicant shall replant the dune vegetation in areas within the park where the possible re-establishment of
dunes would not result in ponding water in parking areas, would not be buried by stockpiled beach
maintenance materials, and would be less likely to be disturbed by or interfere with pedestrian access to the
beach from these parking areas;

2. The seaweed stockpiled in the future shall be periodically redistributed frequently enough that dunes and dune
vegetation do not naturally re-establish in the designated stockpile areas;

3. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
IICII:

a. The City may allow a scientific research project to be exempt from the requirements of 31 Texas
Administrative Code § 15.4(c) and 15.7(e) provided that the project is conducted by an academic
institution or a state, federal, or local government. It is the GLO’s understanding that the City intends
to exempt the scientific research project from the requirements of 31 Texas Administrative Code §
15.7(e). Should the City not exempt the scientific research project from these requirements, the
restored dunes and dune vegetation shall be protected under the same restrictions as natural dunes
and the Park Board must submit a comprehensive mitigation plan that demonstrates avoidance,
minimization, mitigation, and/or compensation for the proposed adverse impacts to dunes;

b. The Park Board may not adversely impact any dunes that naturally form in Apffel Park as a result of
replanting dune vegetation and natural sand accumulation without first obtaining the appropriate
beachfront construction certificate and dune protection permit from the City to do so;

c. If a non-profit organization proposes to harvest and plant the dune vegetation from Apffel Park, a
new or amended beachfront construction certificate and dune protection permit must be obtained
for the dune restoration project prior to transplanting the vegetation;

d. The proposed beach maintenance activities must not restrict or interfere with public use of the
beach;

e. The applicant proposes to create and maintain a stockpile of sand or a combination of sand and
seaweed at Apffel Park. The applicant may not utilize sand scraped from the beach to create the
proposed stockpiles. The applicant’s activities must not result in significant redistribution of sand or
significantly alter the beach profile, materially weaken dunes or dune vegetation, or reduce the
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protective function of dunes;

The proposed stockpiles of beach maintenance materials may not bury any replanted dune
vegetation;

The applicant proposes to redistribute stockpiled material from beach maintenance activities to the
parking area in R.A. Apffel East Beach Park every 18 to 24 months. All sand and seaweed collected as
a part of maintenance activities during periods of heavy seaweed influx must remain in stockpiles
until it can be used for dune enhancement projects within critical dune areas;

The applicant should only grade and/or rake beaches to level sand drifts and fill holes and washouts
if the activity is necessary to maintain access for emergency vehicles or ensure public access to and
use of the beach. The Park Board must ensure the activity does not create additional holes and that
any redistributed sand remains within the site and seaward of the line of vegetation;

The applicant must minimize the raking of the beach to only when the influx of materials is heavy
enough to impact the public’s ability to use the public beach easement. The GLO encourages the
removal of litter and other debris by handpicking or raking by hand and strongly discourages the use
of machines;

The applicant shall avoid impacts to any dunes or dune vegetation. The applicant may not rake over
dune vegetation or operate machinery on dunes. The GLO recommends thinly spreading collected
materials in low areas, blowouts and breaches within the primary dune complex. If maintenance
materials cannot be placed in the primary dune complex or its placement would adversely affect
dunes and dune vegetation, the collected maintenance materials may be placed immediately
adjacent to the line of vegetation provided its placement would not adversely affect public access;

The rake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
debris into piles or windrows, while at the same time minimizing the amount of sand moved from
the beach;

The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide;

The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur;

The beach maintenance activities must minimize impacts on natural hydrology and not cause erosion
of adjacent properties, critical dune areas, or the public beach;

Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “C”:

o.

In addition to the requirements outlined above, the applicant must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish and
Wildlife Service and the U.S. Army Corps of Engineers, and with the Galveston Park Board of Trustees
Recommended Best Practices for Beach Maintenance.

The beach maintenance activities appear to be proposed in an area where sea turtle nesting habitat
19BF-085 — Page 5



is located. The GLO recommends that the applicant take measures to avoid violating the Endangered
Species Act, such as utilizing a sea turtle monitor with appropriate training and notifying a nest patrol
and detection program prior to cleaning the beach.

Standard Conditions:

4. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

5. Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;

6. Theapplicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,

7. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

D’LQ/%M March 13, 2020

Dustin Henry, AICP Date
Coastal Resources Manager

March 13, 2020

Catherine Cév{nan, AICP Date
Assistant Planning Director / HPO
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application Narrative
2020 R.A. Apffel East Beach Park
1923 Boeddeker Drive Galveston, Texas

The Park Board of Trustees of the City of Galveston is seeking a Beach Maintenance permit from the City of
Galveston for the 2020 season to perform routine beach maintenance activities at R. A. Apffel East Beach Park.
These activities would include both normal day to day maintenance activities and conditions of extraordinary
circumstances as authorized by the Park Board’s U.S. Army Corp of Engineers (USACE) permit #SWG-2014-00448
Beach Cleaning and Seaweed Relocation permit.

It is important to note that at the time of this application the City of Galveston Park Board of Trustees is the only
entity on Galveston Island to obtain a U.S. Army Corps of Engineers permit (#SWG-2014-00448) for beach cleaning
and seaweed relocation; and all of its ongoing maintenance activities must and will be in compliance with the USACE
federal permit guidelines.

Additionally, Park Board committees and staff have coordinated to develop a set of Best Practice recommendations
for beach maintenance that has been provided to the City of Galveston for its use and information to facilitate
deliberations in the City’s permitting and review process. The Park Board has also sought to specifically reduce the
impact of beach cleaning equipment. Such equipment, while less impactful, is very often much slower to operate
and more demanding of staff time resulting in much higher labor costs. Previously submitted is a copy of the Park
Board approved “Best Practices” originally submitted to the City.

It is anticipated the area will be maintained on a as needed daily basis due to its designation as a beach access point.
This location is very popular with a wide array of beach users; and the general public has the expectation the Park
area will be clean and well maintained. This daily and ongoing maintenance extends to the dry sand parking area
within the park, adjacent to the Pavilion and extending to the east and west. The parking area can at times become
impassable due to ponding water or extremely soft sand. As sand and seaweed is accumulated in the USACE permit
#SWG-2014-00448 stockpile locations at approximately every 18 to 24 months will be redistributed into the parking
area to help offset these issues. The primary equipment to be used to maintain the beach is a Barber Surf Rake style
of equipment. This equipment generally picks up the material and debris from atop the sand rather than digging
down with a mechanical rake and drawing it through the beach in a “tilling” fashion. Other equipment as authorized
by USACE #SWG-2014-00448 will also be utilized on the beach including garbage trucks, pick-up trucks, loaders,
augers (for bollards) and other small equipment. Equipment used within the designated vehicle parking areas would,
among other equipment, include front-end loaders and maintainers for sand spreading and leveling. This equipment
would be used within the designated parking areas and would not be used in areas with less than a 4ft elevation. In
compliance with the USACE permit seaweed will be stockpiled in accordance with the specified locations within
USACE permit #SWG-2014-00448. The Park Board has maintenance staff that removes trash and debris from the
beach daily and includes handpicking litter and trash from the beach and servicing the trash barrels.

The proposed location of where the material will be subsequently redistributed to mitigate against hazardous ponding
water and potentially soft sand is delineated within the outlined blue area.

We are proposing to redistribute the existing materials (sand) located in the area labeled “vegetated seaweed
mounds.” Because these are dunes that were restored CEPRA funding, they are subject to protection. The City has
stated that it is willing to exempt the Park Board from the requirements of Texas Administrative Code Sections
15.4(c) and 15.7(e) as a scientific research project. In order to conserve vegetation, the Park Board plans to reach
out to local NGOs and invite them to harvest the dune vegetation to utilize in dune restoration projects.

Park Board beach maintenance staff are required to attend species training provided through Texas A&M Galveston
and are equipped with the necessary contact phone numbers and information to facilitate any notification or reporting
if that situation occurs. Previously, Park Board staff has reported marine species landings and has successfully
coordinated with resource agencies. It is understood the Park Board’s beach maintenance activities will not adversely
affect the public, public beach access way, or exacerbate erosion. Included within the USACE permit are engineered



Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application Narrative
2020 R.A. Apftel East Beach Park

1923 Boddeker Drive Galveston, Texas

Page 2

drawings providing the specific location and placement of the temporary seaweed stockpile locations seaward of the
parking area. Park Board activities will not adversely weaken dunes or dune vegetation or reduce the protective
functions of the dunes. The Park Board’s activity will not remove sand from the beach and the activity will not
significantly alter the beach profile or the line of vegetation.

The Park Board understands all documents submitted with this application are subject to the Open Records Act /
Texas Public Information Act; and, receipt of an application does not constitute application completeness and that
staff will review the application and return incomplete applications; and that application fees are non-refundable
once the application has been submitted. The Texas General Land Office must review this application prior to any
authorization to proceed with the Beach Maintenance Sworn Affidavit. It is also understood the Park Board will
conform to any comments received from the General Land Office regarding this application.

The R.A. Apffel Park area is open as an on-beach parking area with direct pedestrian access to the beach from the
parking area, free parking areas are also located adjacent to both park entrances. Pedestrian ingress and egress are
also readily available along the beachfront area with pedestrian access available from the east side of the South Jetty
to the beach area west of 89w street.

The R.A. Apffel Park beach maintenance narrative explained the stockpiled material would be relocated to the
parking areas to help mitigate ponding water and extremely soft sand. Both of those factors can pose a hazard to the
general public. As a beach access point and public park, park visitors have the expectation of a safe and secure
environment. Park Board staff will take the as needed necessary steps to protect the health and safety of the general
public. The Park Board proposes to stack stockpiled seaweed material (sand) within the designated locations as
authorized by USACE permit #SWG-2014-00448. The stockpiling will not result in a hinderance to public access.



Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application Map
2020 R.A. Apffel East Beach Park

Proposed Beach Maintenance Action at R.A. Apffel East Beach

Prepared by the Park Board of Trustees of the City of Galveston

I)U,{A

&+ Proposed Location of Stockpiled Material
S« Existing Vegetated Mounds

This is a current, accurate map submitted to the General Land Office (GLO) for a beachfront
construction certificate and dune protection permit to undertake beach maintenance activities. It
labels the extent and location of the proposed beach maintenance at R.A. Apffel (East Beach) Park.



R.A. Apffel (East Beach) Park Corps of Engineers Seaweed Placement Areas #SWG-2014-00448
Page 80 of 85 of Permitted Plan Maps (pg. 86 of PDF) Attachment Page 1 of 3 (West R.A. Apffel Park)
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R.A. Apffel (East Beach) Park Corps of Engineers Seaweed Placement Areas #SWG-2014-00448
Page 81 of 85 of Permitted Plan Maps (pg. 87 of PDF) Attachment Page 2 of 3 (Central R.A. Apffel Park)
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R.A. Apffel (East Beach) Park Corps of Engineers Seaweed Placement Areas #SWG-2014-00448
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Planning Commission
Coastal Resources Division
City of Galveston

March 17, 2020

19BF-086 7

ADDRESS:

201 Seawall Blvd, Stewart Beach
and beach area adjacent to 6100-
6900 block of Seawall Boulevard

LEGAL DESCRIPTION:
See Attachment “A”

APPLICANT/REPRESENTATIVE:
Galveston Park Board of
Trustees, Reuben Trevino

PROPERTY OWNER:
City of Galveston

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not

REQ U EST: represent an on-the-ground survey and represents only the approximate relative location of property boundaries.
. The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated data are
BeaChfront Construction representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational purposes only and
=3 R should not be construed to be legally binding.
Certificate/Dune  Protection v v galybnding

Permit for Annual Beach
Maintenance, including the
redistribution of stockpiled
sand and seaweed.

Executive Summary:

The City of Galveston’s Dune Protection and Beach Access Plan designates the
Planning Commission as the authority to review and consider for approval of
applications for a Beachfront Construction Certificate/Dune Protection Permit
when the proposed construction activities will occur in areas within or seaward
of the Dune Conservation Area or up to 50-feet landward of the Dune Protection
Line. The Dune Protection Line is defined as the area within 25-feet landward of
the north toe of the critical dune area, or for those beach areas where no dunes
exist west of the terminus of the Seawall, within 200-feet landward of the line
of vegetation.

APPLICABLE LAND USE
REGULATIONS:

Chapter 29, Article 2, Beach
Access Dune Protection and
Beachfront Construction
Regulation.

The applicant is requesting approval to conduct annual beach maintenance

activities on approximately 2,338 linear feet of beach area at the area commonly

Approval with Conditions known as Stewart Beach Park. The proposed beach maintenance area is seaward
of the Dune Protection Line and within the Planning Commission review area.

STAFF RECOMMENDATION:

EXHIBITS:

A — Legal Description & Aerial Map The applicant proposes to maintain the beach on a daily, as needed basis, with

B — Narrative and Site Plan ongoing maintenance extending into the dry sand parking area within the

C — Mitigation Plan park, adjacent to and east and west of the Pavilion. Sand and seaweed

D — GLO Comment Letter accumulated in stockpile locations will be periodically redistributed into the
parking areas to mitigate ponding water and soft sand areas in order to

STAFF: improve conditions at the beach access parking areas and enhance access

Dustin Henry, AICP pathways to the beach.

Coastal Resources Manager

DHenry@GalvestonTX.gov The applicant’s narrative (Attachment “B”) describes in more detail the beach

maintenance activities that are proposed and the types of equipment that will
be utilized. Included with the narrative is a site plan showing the project area
and the locations proposed as temporary placement areas for seaweed.

19BF-086 — Page 1



Site and Surrounding Area:

The subject site totals approximately 2,338 linear feet of beach at the area commonly known as Stewart Beach Park.
The Galveston Seawall and Seawall Boulevard are located to the North, the Gulf of Mexico to the South, the Preserve
at Grand Beach subdivision to the East, and the beach area commonly known as Porretto Beach to the West.

According to the U.T. Bureau of Economic Geology, this is a stable beach area. Between the 1950s and 2012, this
beach area experienced an average shoreline change rate ranging from -1.5 to +0.9 feet per year.

Analysis:
In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a

permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response
Plan. The narrative and site plan, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and have identified no prohibited activities seaward of the Dune
Protection Line as defined by §(j) of the Plan.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.
The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;
c. The activity shall not result in significant changes to dune hydrology;

d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;

e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or

f.  The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the
public beach.

The Technical Standards also state that the Planning Commission should take into consideration all comments from
the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Comments from the Texas General Land Office for this request are found in Attachment “D” and
recommended as specific conditions for this request, should the Planning Commission approve this request.

Staff finds that the proposed beach maintenance activities will not materially weaken dunes or materially damage
dune vegetation, as defined by these Technical Standards. Stewart Beach Park is currently subjected to runoff and
19BF-086 — Page 2



(3)

(4)

drainage patterns from upland property and streets that aggravate erosion and impair the public’s ability to access
and use the beach. The Park Board of Trustees is contemplating projects in the near future to mitigate these existing
runoff conditions and improve the public’s ability to access and use the beach.

There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after
the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;
3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,
4) Compensate for the impact by replacing resources lost or damaged.

The application materials indicate that dune vegetation has accumulated on existing stockpiles of seaweed from prior
beach maintenance activities at Stewart Beach. These materials were placed in areas along the bollard line that
delineates the parking areas at Stewart Beach from the pedestrian-only beach areas, which coincide with the areas
designated for seaweed placement with the applicant’s USACE permit and with the request for this Beachfront
Construction Certificate/Dune Protection Permit.

Placement of seaweed from ongoing beach maintenance activities would result in unavoidable adverse impacts to
the dune vegetation in these designated placement areas.

Staff finds the applicant is unable to completely avoid the adverse impacts to the dune vegetation because it exists
in the area designated for placement of seaweed in the USACE permit. Minimizing the impact by placement of the
seaweed in the areas designated for placement where dune vegetation does not currently exist could have the
unintended consequence of interfering with existing public beach access paths from the parking areas to the beach.
As beach maintenance activities are expected to take place throughout the year, it is not recommended that the
applicant rectify the adverse impacts by replanting vegetation in the same location.

The applicant is therefore proposing as part of this request to compensate for adverse impacts to approximately
38,900 square feet of dune vegetation on these existing stockpiles of seaweed. The applicant is proposing to re-plant
the dune vegetation in a 12-foot corridor along approximately 3,240 linear feet of beach adjacent to the 6100-6900
blocks of Seawall Boulevard. Details about the compensation and dune restoration project, including the rationale
for the decision of this location, are found in Attachment “C” of this staff report.

Staff recommends that seaweed stockpiled in the future be periodically redistributed frequently enough that
dunes and dune vegetation do not naturally re-establish in the designated stockpile areas.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

Provided the applicant adhere to the compensation and dune restoration plan outlined in Attachment “C” of this
staff report, staff finds the proposal will adequately minimize, mitigate, and/or compensate for unavoidable
adverse effects.
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(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.

This standard does not apply. The applicant is proposing annual beach maintenance activities.

Staff Recommendation:
Staff recommends approval of 19BF-086 with the following conditions:

Specific Conditions to Case 19BF-086:

1. The seaweed stockpiled in the future shall be periodically redistributed frequently enough that dunes and dune
vegetation do not naturally re-establish in the designated stockpile areas;

2. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
”D”:

a. The proposed beach maintenance activities and dune restoration project must not restrict or
interfere with public use of the beach or the pedestrian pathways. The Park Board must ensure that
there are adequate pathways to the public beach from the public beach access parking areas at
Stewart Beach Park and along Seawall Boulevard;

b. The City must require the applicant to begin compensation for any adverse effects to dunes and dune
vegetation prior to or concurrent with the commencement of the proposed activities that will
adversely impact dune vegetation. If compensation is not completed prior to commencement of
these proposed activities, the City shall require that the applicant provide the City with proof of
financial responsibility in an amount equal to that necessary to complete mitigation. This can be done
in the form of an irrevocable letter of credit, performance bond, or any other instrument acceptable
to the local government;

c. Dunes must be continuous with any surrounding naturally formed dunes and must approximate the
natural position, contour, volume, elevation and vegetative cover of any naturally formed dunes in
the restoration area;

d. The applicant must restore or repair dunes using indigenous vegetation that will achieve the same
protective or better capability as the surrounding natural dunes;

e. The City must require the applicant to conduct compensation efforts continuously until the repaired,
rehabilitated, and restored dunes and dune vegetation are equal or superior to the pre-existing
dunes and dune vegetation. These efforts shall include preservation and maintenance pending
completion of compensation;

f. The City shall provide written notification to the GLO after determining that the compensation is
complete. The GLO may conduct a field inspection to verify compliance;

g. The seaward extent of the proposed dune restoration project on the beach in front of the seawall
19BF-086 — Page 4



must not extend further seaward than 20 feet from the line of vegetation. Sand fences, signage, or a
bollard and rope fence are not proposed to be installed adjacent to the dune restoration project and
are prohibited without an appropriate beachfront construction certificate and dune protection
permit;

The applicant proposes to create and maintain a stockpile of sand or a combination of sand and
seaweed at Stewart Beach Park. The applicant may not utilize sand scraped from the beach to create
the proposed stockpiles. The applicant’s activities must not result in significant redistribution of sand
or significantly alter the beach profile, materially weaken dunes or dune vegetation, or reduce the
protective function of dunes;

The applicant proposes to redistribute stockpiled material from beach maintenance activities to the
parking area in Stewart Beach Park every 18 to 24 months. All sand and seaweed collected as a part
of maintenance activities during periods of heavy seaweed influx must remain in stockpiles until it
can be used for dune enhancement projects within critical dune areas;

The applicant should only grade and/or rake beaches to level sand drifts and fill holes and washouts
if the activity is necessary to maintain access for emergency vehicles or ensure public access to and
use of the beach. The Park Board must ensure the activity does not create additional holes and that
any redistributed sand remains within the site and seaward of the line of vegetation;

The applicant must minimize the raking of the beach to only when the influx of materials is heavy
enough to impact the public’s ability to use the public beach easement. The GLO encourages the
removal of litter and other debris by handpicking or raking by hand and strongly discourages the use
of machines;

The applicant shall avoid impacts to any dunes or dune vegetation. The applicant may not rake over
dune vegetation or operate machinery on dunes. The GLO recommends thinly spreading collected
materials in low areas, blowouts and breaches within the primary dune complex. If maintenance
materials cannot be placed in the primary dune complex or its placement would adversely affect
dunes and dune vegetation, the collected maintenance materials may be placed immediately
adjacent to the line of vegetation provided its placement would not adversely affect public access.
An additional permit shall be required if any adverse impacts to dunes occur;

. The rake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
debris into piles or windrows, while at the same time minimizing the amount of sand moved from
the beach;

The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide;

The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur;

The beach maintenance activities must minimize impacts on natural hydrology and not cause erosion
of adjacent properties, critical dune areas, or the public beach;

19BF-086 — Page 5



Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “D”:

g. In addition to the requirements outlined above, the applicant must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish and
Wildlife Service and the U.S. Army Corps of Engineers, and with the Galveston Park Board of Trustees
Recommended Best Practices for Beach Maintenance.

The beach maintenance activities appear to be proposed in an area where sea turtle nesting habitat
is located.

The GLO recommends that the applicant take measures to avoid violating the Endangered Species Act,
such as utilizing a sea turtle monitor with appropriate training and notifying a nest patrol and detection
program prior to cleaning the beach.

Standard Conditions:

3. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

4. Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;

5. The applicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,

6. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

QAQ/%\/; March 13, 2020

Dustin Henry, AICP Date
Coastal Resources Manager

m/' March 13, 2020

Catherine @/man, AICP Date
Assistant Planning Director / HPO
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Attachment “A”

Legal Description of Stewart Beach Park

Property is legally described as follows: Abst 628 Page 141 & 142 M Menard Sur TR 59 7.909 Acrs; Abst 628 M B Menard
Sur (241-0-0) Blk 241 Galveston; Abst 628 M B Menard Sur (242-0-0) Blks 242 & Pt of 243 Galveston; Abst 628 M B
Menard Sur (242-0-0) Blks 242 & Pt of 243 Galveston; Abst 628 M B Menard Sur (183-0-0) Blk 183 Galveston; Abst 628 M
B Menard Sur (182-0-0) Blk 182 Galveston; Abst 628 M B Menard Sur (181-0-0) Blk 181 Galveston; Abst 628 M B Menard
Sur (121-0-0) Blk 121 Galveston; Abst 628 M B Menard Sur (122-0-0) Blk 122 Galveston; Abst 628 M B Menard Sur (123-
0-0) Blk 123 Galveston, a subdivision in the City and County of Galveston, Texas.
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application Narrative
2020 Stewart Beach Park

The Park Board of Trustees of the City of Galveston is seeking a Beach Maintenance permit from the City of
Galveston for the 2020 season to perform routine beach maintenance activities at Stewart Beach Park. These
activities would include both normal day to day maintenance activities and conditions of extraordinary
circumstances as authorized by the Park Board's U.S. Army Corp of Engineers (US ACE) #SWG-2014-00448
Beach Cleaning and Seaweed Relocation permit.

It is important to note that at the time of this application the City of Galveston Park Board of Trustees is the only
entity on Galveston Island to obtain a U.S. Army Corps of Engineers permit (#SWG-2014-00448) for beach
cleaning and seaweed relocation; and all of its ongoing maintenance activities must and will be in compliance
with the USACE federal permit guidelines.

Additionally, Park Board committees and staff have coordinated to develop a set of Best Practice
recommendations for beach maintenance that has been provided to the City of Galveston for its use and
information to facilitate deliberations in the City's permitting and review process. The Park Board has also sought
to specifically reduce the impact of beach cleaning equipment. Such equipment, while less impactful, is very
often much slower to operate and more demanding of staff time resulting in much higher labor costs. Attached to
this narrative is a copy of the Park Board approved "Best Practices"” originally submitted to the City.

The linear footage of beach frontage to be maintained at Stewart Beach Park is 2,338 ft. It is anticipated the area
will be maintained on a daily, as needed basis due to its long-standing history as an iconic beach access point.
This location has been a public park going back to the early 1940's and the general public has the expectation the
Park area will be clean and well maintained. This daily and ongoing maintenance extends to the dry sand parking
area within the park, adjacent to the Pavilion and extending to the east and west. The parking area can at times
become impassable due to ponding water or extremely soft sand. As sand and seaweed is accumulated in the
USACE permit #SWG-2014-00448 stockpile locations approximately every 18 to 24 months will be redistributed
into the parking area to help offset these issues. The existing access pathways to the beach will be maintained
and enhanced through these actions. The primary equipment to be used to maintain the beach is a less invasive
piece of equipment that removes the debris and leaves the sand on the beach. An example of this type of
equipment is the Barber Surf Rake. This equipment generally picks up the material and debris from atop the sand
rather than digging down with a mechanical rake and drawing it through the beach in a "tilling" fashion. Other
equipment, as authorized by USACE #SWG-2014-00448 will also be utilized on the beach including garbage
trucks, pick-up trucks, loaders, augers (for bollards) and other small equipment. Equipment used within the
designated vehicle parking areas would; among other equipment, include front-end loaders and maintainers for
sand spreading and leveling. This equipment would be used within the designated parking areas and would not
be used in areas with less than a 4ft elevation. In compliance with the USACE permit seaweed will be stockpiled
in accordance with the specified locations within USACE permit #SWG-2014-00448. The Park Board has
maintenance staff that remove trash and debris from the beach daily and includes handpicking litter and trash
from the beach and servicing the trash barrels.

Park Board beach maintenance staff are required to attend species training provided through Texas A&M
Galveston and are equipped with the necessary contact phone numbers and information to facilitate any
notification or reporting if that situation occurs. Previously, Park Board staff has reported marine species landings
and has successfully coordinated with resource agencies. It is understood the Park Board's beach maintenance
activities will not adversely affect the public, public beach access way, or exacerbate erosion. Included within
the USACE permit are engineered drawings providing the specific location and placement of the temporary
seaweed stockpile locations seaward of the parking area. Park Board activities will not adversely weaken dunes
or dune vegetation or reduce the protective functions of the dunes. The Park Board's activity will not remove sand
from the beach and the activity will not significantly alter the beach profile or the line of vegetation.
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The Park Board understands all documents submitted with this application are subject to the Open Records Act /
Texas Public Information Act; and, receipt of an application does not constitute application completeness and
that staff will review the application and return incomplete applications; and that application fees are non-
refundable once the application has been submitted. The Texas General Land Office must review this application
prior to any authorization to proceed with the Beach Maintenance Sworn Affidavit. It is also understood the Park
Board will conform to any comments received from the General Land Office regarding this application.

Included with this application and narrative is a site plan and includes location of the north toe of the dune, line
of vegetation, 200ft line from mean low tide and includes the location of the proposed placement of seaweed. A
set of color photographs is also included with this application along with the required fee payable to the City of
Galveston.

The Stewart Beach Park Pavilion was constructed in 1984 and is supported by additional park amenities adjacent
to the Pavilion, and tollbooths. There are seaweed berms, which have been delineated in green along the seaward
edge of the parking area. This is also where beach maintenance materials will be stockpiled.

The proposed location of where the material will be subsequently redistributed to mitigate against hazardous
ponding water.

The Stewart Beach Park beach maintenance narrative explained the stockpiled material would be relocated to the
parking areas to help mitigate ponding water and extremely soft sand. Both of those factors can pose a hazard to
the general public. As a beach access point and public park, park visitors have the expectation of a safe and secure
environment. Park Board staff will take the as needed necessary steps to protect the health and safety of the
general public. The Park Board proposes to stack stockpiled seaweed material within the designated locations as
authorized by USACE permit #SWG-2014-00448. The stockpiling of seaweed will not result in a hinderance to
public access. The piles would never exceed 20’ from the existing Line of Vegetation (LOV).

The Stewart Beach Park area is open as an on-beach parking area with direct pedestrian access to the beach from
the parking area, free parking areas are also available adjacent to the Pavilion. Pedestrian ingress and egress are
also readily available along the beachfront area with pedestrian access available from Seawall Blvd., from the
adjacent east end beaches back to the South Jetty to the beach area west of 89™" street to the west.
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The stockpiling of seaweed will not result in a hinderance to public access. The piles would never
exceed 20’ from the existing Line of Vegetation (LOV).



Stewart Beach Park Corps of Engineers Seaweed Placement Areas #SWG-2014-00448
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Stewart Beach Park Corps of Engineers Seaweed Placement Areas #SWG-2014-00448
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January 13, 2020

Stewart Beach Park Beach Maintenance and Vegetation Mitigation Plan

City of Galveston

Coastal Resources Division
823 Rosenberg Room 401
Galveston, TX, 77551

Dear Ms. Virginia Greb and Mr. Dustin Henry,

The Park Board of Trustees of the City of Galveston is proposing to redistribute the existing seaweed
stockpiles into the adjacent parking area at Stewart Beach to prevent frequent ponding within the parking
area. Although the request cannot be accomplished without impact to the existing vegetation, we believe
the task can be completed in a manner that is consistent with mitigation strategies to conserve existing
vegetation at a rate that is potentially greater than a 1:1 ratio. Ultimately, there will be no net loss of
vegetation.

The Park Board has developed the following Vegetation Mitigation Plan intended to minimize impact to
existing vegetation, relocate existing vegetation root structure and seedlings to the Babe’s Beach area west
of 61% street to facilitate the creation of a vegetative network that would support the development of dunes
in the Babe’s Beach area. The two primary intentions of this project are: 1.) to improve public safety at
Stewart Beach by reducing existing ponding and standing deep water and; 2.) establish a vegetation base at
Babe’s Beach to facilitate dune growth.

Rationale-

The Babe’s Beach area was chosen because of the previous and planned future efforts to implement beach
nourishment projects within that area. Those previous two placement cycles (2015 and 2019) did not include
the development of a dune structure complex; and, it is thought the placement of this vegetative material
relocated from the Stewart Beach area would help to establish vegetation in the Babe’s Beach area. A
primary component of a stable dune system is the establishment of a vegetative support system and currently
that is lacking in the Babe’s Beach area. At first thought, Babe’s Beach might appear to be a significant
distance from the Stewart Beach project area; however, it is important to note there have already been
significant vegetation planting projects along other portions of the seawall and additional projects are
planned that would virtually vegetate the remaining areas. There are also privately held parcels along the
seawall (adjacent to Stewart Beach) and as a public entity the Park Board is not able to place vegetation
within those privately held areas. In consideration of these issues, it was determined the Babe’s Beach area,
west of the 61 street rock groin would be the most appropriate location for the mitigation project. Babe’s
Beach is clearly a public area and has previously had two cycles of beach nourishment projects completed
there. The intent of this proposed project them so that ultimately there will be no loss of dune vegetation.
1) The Park Board intends to take the existing vegetation and relocate them to a portion of the seawall with
a 1:1 ratio in terms of sq. footage.
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Pending concurrence with this Vegetation Mitigation Plan, the Park Board will:

1.

2.

Relocate existing vegetation complex from the Stewart Beach Park area to the Babe’s Beach reach
of the seawall west of 61 street.

Develop a vegetative material base in the Babe’s Beach area utilizing the vegetation from the
existing stockpiles at Stewart Beach.

The vegetative material will include root structure and seedlings from the existing seaweed
stockpiles that will be distributed along the base of the seawall to facilitate the development of
vegetation growth. There will not be any fill material brought in for this project.

The following plants could be expected to be present in the Vegetation Mitigation Area (due to
their presence within the adjacent area {please see (a) and (b) below}:

a. Herbaceous: Amaranthus greggii, Croton punctatus, Panicum amarum, Heterotheca
subaxillaris, Cakile lanceolata, Sesuvium portulacastrum, Uniola paniculata, and Spartina
patens are some of the most common plant communities found on Galveston County beach
areas. The GLO specifically recognizes bitter panicum (Panicum amarum), sea oats
(Uniola paniculata), and marsh hay cordgrass (Spartina patens) in their Coastal Dunes:
Dune Protection and Improvement Manual for the Texas Gulf Coast, Fifth Edition.

b. The vine layer can be expected to include Oenothera drummondii, as well as several
members of the Ipomoea family.

It is anticipated that the relocation and placement of the vegetative material from the Stewart
Beach area will take approximately one month to complete. It will require personnel and transport
vehicles.

Monitoring and maintenance will continue until the vegetative material appears to be established
and experiencing growth. The relocated vegetative material will resemble vegetation within
adjacent beach areas.

IT ISUNDERSTOOD THE INITIAL MITIGATION EFFORT IS NOT COMPLETE UNTIL THE
GENERAL LAND OFFICE HAS BEEN NOTIFIED WITH NARRATIVE AND PICTURES.
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Vegetation Relocation Implementation Timeline

Day 0: Receive approval from the City of Galveston through the issuance of a Beach Maintenance
Permit for the Stewart Beach Park area.

Day 0: Take photos of Site Locations (Stewart Beach and Babe’s Beach) prior to commencement of
operations.

Day 1 to Day 60:

a.) Remove vegetation from the Stewart Beach area

b.) Transport vegetative material to the Babe’s Beach area

c.) Place vegetative material along the base of the seawall contouring as necessary.

d.) Potentially supplement watering as necessary to maintain moisture of vegetative material
to promote growth.

e.) Take pictures of vegetative material once imported vegetation has been installed placed.

f.) Notify the City of Galveston once the initial vegetation mitigation is complete or within
Ten (10) days of initiation, whichever comes first. Written Notification should include
photographs.

Day 60 to Day 90:
a.) The Park Board will monitor the progress of the mitigation area, provide necessary
hydration to supplement natural rainfall, and develop necessary documentation to support
the submission of the requested 90 Day report.

Day 90: A report completed approximately 90 days following project completion will be provided to the
City of Galveston for their review. The Report should include a narrative description and
photographs documenting the status of the project and the progression of the vegetative material
within the mitigation area.

Note: The Park Board will act in its own best interest to apply water to the newly created Vegetative
Mitigation area in the absence of natural rain fall.



Stewart Park Beach Maintenance and Vegetation Mitigation Plan

Narrative with Maps
Park Board of Trustees of the City of Galveston
January 13, 2020

The proposed beach maintenance action is to relocate the existing vegetated seaweed mounds (as
shown in Exhibit A) to the Babe’s Beach area, (as shown in Exhibit B). The proposed action would
relocate the vegetative root structure and seedlings to the Babe’s Beach area resulting in a
vegetated mitigation effort which would conserve vegetative area with no net loss (1:1 ratio).
The square footage of existing seaweed mounds is approximately 38,900 ft2.

The goal of the project is to ultimately utilize the sand from the Stewart Beach vegetated mounds
to re-establish the elevation of the Stewart Beach parking area to improve public safety and public
access by preventing frequent ponding. The removal of the existing vegetation would also allow
natural nourishment of the parking lot through aeolian transport, since the existing stockpiles are
currently preventing the sand from naturally reaching the more landward parking lot. The
vegetation relocation would also benefit the Babe’s Beach area with a source for vegetation

growth.

The Babe’s Beach section of seawall, just west of the 61° St groin to west of 69 St is relatively
barren in comparison to other areas of the seawall and would benefit from the proposed actions.

Exhibit

| Proposed Beach Maintenance Action at Stewart Beach
Prepared by the Park Board of Trustees of the City of Galveston
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Exhibit B
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Figure 1. Proposed Vegetation Mitigation Project is from 61st St. to just past 69th St.

The following screenshot visualizes the length of the proposed site location with the distance tool.
In order to maintain no net loss of vegetation, the linear length would need to be ~3,241ft for 12ft
wide dunes, from 61° St to just past 69" St.
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Photos of Babe’s Beach for Proposed Vegetation Relocation

Galveston Island Park Board of Trustees
January 13, 2020
















TEXAS GENERAL LAND OFFICE
GEORGE P. BUSH, COMMISSIONER

January 28, 2020
Via Electronic Mail

Dustin Henry, AICP

Coastal Resource Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: 201 Avenue K and 6100-6900 Seawall Boulevard, Galveston

Legal Description: Part of Blocks 66 (66-0-1), and 184, Blocks 65, 5, 64, 63, 62; Lots 8-14, Block
123; Blocks 123, 184, 183, 242, 243, 122, 61, 121 ,181, 241; Lots 8-14, Block
302; M. Menard Survey tract 59, 7.909 Acres and All Adjacent City Rights-of-
Ways; and Blocks 6100-6900, Public Beach Seaward of Seawall Boulevard

Lot Applicant: Galveston Park Board of Trustees c/o Reuben Trevino
Case Number: 19BF-086
GLO ID No.: BDCOG-19-0325a

Dear Mr. Henry:

The General Land Office (GLO) has reviewed the amended application materials for a beachfront
construction certificate and dune protection permit for the above-referenced location. The Galveston
Park Board of Trustees (Park Board) proposes to conduct beach maintenance at Stewart Beach Park
along approximately 2,338 linear feet of beach on a daily, as-needed basis, which includes cleaning the
beach and grading the parking areas. The Park Board also proposes to compensate for adverse impacts
to approximately 38,900 square feet of dune vegetation by relocating the vegetation to a 12-foot corridor
along approximately 3,241 linear feet of beach in front of blocks 6100-6900 of Seawall Boulevard.
According to the Bureau of Economic Geology, the area in front of Stewart Beach Park is stable and the
area in front of blocks 6100-6900 Seawall Boulevard is eroding at a rate of one to four feet per year.

Based on the information provided to our office for review, we have the following comments:

e The proposed beach maintenance activities and dune restoration project must not restrict or
interfere with public use of the beach? or the pedestrian pathways.? The Park Board must ensure
that there are adequate pathways to the public beach from the public beach access parking areas
at Stewart Beach Park and along Seawall Boulevard.

131 Tex. Admin. Code § 15.7(e)(2).
2 City of Galveston Beach Access Plan Appendix A.

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov
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The City must require the applicant to begin compensation for any adverse effects to dunes and
dune vegetation prior to or concurrent with the commencement of the proposed activities that
will adversely impact dune vegetation. If compensation is not completed prior to commencement
of these proposed activities, the City shall require that the applicant provide the City with proof
of financial responsibility in an amount equal to that necessary to complete mitigation. This can
be done in the form of an irrevocable letter of credit, performance bond, or any other instrument
acceptable to the local government.?

Dunes must be continuous with any surrounding naturally formed dunes and must approximate
the natural position, contour, volume, elevation and vegetative cover of any naturally formed
dunes in the restoration area.*

The applicant must restore or repair dunes using indigenous vegetation that will achieve the same
protective or better capability as the surrounding natural dunes.®

The City must require the applicant to conduct compensation efforts continuously until the
repaired, rehabilitated, and restored dunes and dune vegetation are equal or superior to the pre-
existing dunes and dune vegetation. These efforts shall include preservation and maintenance
pending completion of compensation.®

The City shall provide written notification to the GLO after determining that the compensation is
complete. The GLO may conduct a field inspection to verify compliance.’

The seaward extent of the proposed dune restoration project on the beach in front of the seawall
must not extend further seaward than 20 feet from the line of vegetation.®

Sand fences, signage, or a bollard and rope fence are not proposed to be installed adjacent to the
dune restoration project and are prohibited without an appropriate beachfront construction
certificate and dune protection permit.

The applicant proposes to create and maintain a stockpile of sand or a combination of sand and
seaweed at Stewart Beach Park. The applicant may not utilize sand scraped from the beach to
create the proposed stockpiles. The applicant’s activities must not result in significant
redistribution of sand or significantly alter the beach profile, materially weaken dunes or dune
vegetation, or reduce the protective function of dunes.®

The applicant proposes to redistribute stockpiled material from beach maintenance activities to
the parking area in Stewart Beach Park every 18 to 24 months. All sand and seaweed collected as

331 Tex
431 Tex
531 Tex
631 Tex
731 Tex

. Admin. Code § 15.7(g)(1).
. Admin. Code § 15.7(e)(3).
. Admin. Code § 15.4(H(3)(A)(iv).
. Admin. Code § 15.4(g)(2).
. Admin. Code § 15.4(g)(4).

8 City of Galveston Beach Access Plan § 29-90(n)(3)(h) & 31 Tex. Admin. Code § 15.7(e)(1).

931 Tex

. Admin. Code § 15.7(D).
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a part of maintenance activities during periods of heavy seaweed influx must remain in
stockpiles until it can be used for dune enhancement projects within critical dune areas.*°

o The applicant should only grade and/or rake beaches to level sand drifts and fill holes and
washouts if the activity is necessary to maintain access for emergency vehicles or ensure public
access to and use of the beach. The Park Board must ensure the activity does not create
additional holes and that any redistributed sand remains within the site and seaward of the line of
vegetation.

o The applicant must minimize the raking of the beach to only when the influx of materials is
heavy enough to impact the public’s ability to use the public beach easement.'* The GLO
encourages the removal of litter and other debris by handpicking or raking by hand and strongly
discourages the use of machines.

« The applicant shall avoid impacts to any dunes or dune vegetation.? The applicant may not rake
over dune vegetation or operate machinery on dunes. The GLO recommends thinly spreading
collected materials in low areas, blowouts and breaches within the primary dune complex. If
maintenance materials cannot be placed in the primary dune complex or its placement would
adversely affect dunes and dune vegetation, the collected maintenance materials may be placed
immediately adjacent to the line of vegetation provided its placement would not adversely affect
public access. An additional permit shall be required if any adverse impacts to dunes occur.®

e The rake height should be adjusted to allow the rake teeth to draw man-made and naturally
occurring debris into piles or windrows, while at the same time minimizing the amount of sand
moved from the beach.*

o The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.™

o The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate
erosion; cause significant changes to dune hydrology; adversely affect dune complexes or dune
vegetation; or significantly increase the potential for washovers or blowouts to occur.*®

e The beach maintenance activities must minimize impacts on natural hydrology and not cause
erosion of adjacent properties, critical dune areas, or the public beach.’

« In addition to the requirements outlined above, the applicant must conduct activities in
accordance with other local, state, or federal regulations and permits, such as permits issued by

10 City of Galveston Beach Access Plan § 29-90(0)(6)(d)(3).
131 Tex. Admin. Code § 15.7(1).

1231 Tex. Admin. Code § 15.4(f).

1331 Tex. Admin. Code § 15.3(s)(1).

14 City of Galveston Beach Access Plan § 29-90(0)(6)(d)(1).
1531 Tex. Admin. Code § 15.7(1).

1631 Tex. Admin. Code § 15.4(d).

1731 Tex. Admin. Code § 15.6(g).
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the U.S. Fish and Wildlife Service and the U.S. Army Corps of Engineers, and with the
Galveston Park Board of Trustees Recommended Best Practices for Beach Maintenance.

e The beach maintenance activities appear to be proposed in an area where sea turtle nesting
habitat is located.

o The GLO recommends that the applicant take measures to avoid violating the Endangered
Species Act, such as utilizing a sea turtle monitor with appropriate training and notifying a nest
patrol and detection program prior to cleaning the beach.

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@aglo.texas.gov.

Sincerely,

ol I
Michelle Culver
Beach Access & Dune Protection Program
Coastal Resources Division

Texas General Land Office

cc: Virginia Greb, Coastal Resources Assistant Manager
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Planning Commission
Coastal Resources Division
City of Galveston
March 17, 2020

19BF-087

ADDRESS:

Beach adjacent to 1200-8900 blocks
Seawall __

of Seawall Boulevard,
Beach Urban Park

LEGAL DESCRIPTION:

The beach area seaward of
Seawall Boulevard, landward of
the Gulf of Mexico, west of the

10" Street rock groin and east of

the fishing pier at 89" Street.

APPLICANT/REPRESENTATIVE:
Galveston Park Board of
Trustees, Reuben Trevino

PROPERTY OWNER:
City of Galveston

REQUEST:

Beachfront Construction
Certificate/Dune Protection
Permit for Annual Beach
Maintenance.

APPLICABLE LAND USE

REGULATIONS:

Chapter 29, Article 2, Beach
Access Dune Protection and
Beachfront Construction
Regulation.

STAFF RECOMMENDATION:
Approval with Conditions

EXHIBITS:

A — Aerial Map

B — Narrative and Site Plan
C - GLO Comment Letter

STAFF:

Dustin Henry, AICP

Coastal Resources Manager
DHenry@GalvestonTX.gov

1200-8900 block Seawall

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not
represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated data are
representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational purposes only and
should not be construed to be legally binding.

Executive Summary:

The City of Galveston’s Dune Protection and Beach Access Plan designates the
Planning Commission as the authority to review and consider for approval of
applications for a Beachfront Construction Certificate/Dune Protection Permit
when the proposed construction activities will occur in areas within or seaward
of the Dune Conservation Area or up to 50-feet landward of the Dune Protection
Line. The Dune Protection Line is defined as the area within 25-feet landward of
the north toe of the critical dune area, or for those beach areas where no dunes
exist west of the terminus of the Seawall, within 200-feet landward of the line
of vegetation.

The applicant is requesting approval to conduct annual beach maintenance
activities on approximately 30,500 linear feet of beach area at the area
commonly known as Seawall Beach Urban Park. The proposed beach
maintenance area is seaward of the Dune Protection Line and within the
Planning Commission review area.

The applicant proposes to maintain the beach on a daily, as needed basis.
Seaweed collected will be placed in designated areas as described and shown
in the applicant’s narrative (Attachment “B”), which describes in more detail
the beach maintenance activities that are proposed and the types of
equipment that will be utilized.

Site and Surrounding Area:

The subject site totals approximately 30,500 linear feet of beach at the area
commonly known as Seawall Beach Urban Park. The Galveston Seawall and
Seawall Boulevard border the proposed beach maintenance area to the North,
the Gulf of Mexico to the South, the 10™ Street rock groin to the East, and the
89t Street fishing pier to the west.

According to the U.T. Bureau of Economic Geology, this is a mostly eroding
beach area, with some areas of stable beach. Between the 1950s and 2012,
this beach area experienced an average shoreline change rate ranging from -
7.3 to +0.5 feet per year.
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Analysis:
In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a

permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response
Plan. The narrative and site plan, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and have identified no prohibited activities seaward of the Dune
Protection Line as defined by §(j) of the Plan.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.
The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;
c. The activity shall not result in significant changes to dune hydrology;

d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;

e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or

f.  The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the
public beach.

Some of the locations proposed for seaweed relocation coincide with areas where a different applicant has recently
obtained a permit to plant dune vegetation associated with a dune restoration project. Staff has provided this
applicant with a copy of the proposed planting locations, and advises the applicant not to place seaweed in areas
where dune vegetation has been or will be planted.

Provided the applicant does not place seaweed on areas where dune vegetation has recently been planted, staff
finds that the proposed beach maintenance activities will not materially weaken dunes or materially damage dune
vegetation, as defined by these Technical Standards.

(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation

Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after

the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
19BF-087 — Page 2



areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:
1) Avoid the impact altogether by not taking a certain action or parts of an action;
2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;
3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,
4) Compensate for the impact by replacing resources lost or damaged.
The entirety of the proposed beach maintenance activities will be located in areas seaward of the Dune

Protection line, however no adverse effects to dunes or dune vegetation are anticipated as beach maintenance
activities will only take place in areas where there are no dunes or dune vegetation.

(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.
The applicant is proposing to completely avoid any adverse effects to dunes or dune vegetation located seaward

of the Dune Protection Line.

(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.

This standard does not apply. The applicant is proposing annual beach maintenance activities.

Staff Recommendation:
Staff recommends approval of 19BF-087 with the following conditions:

Specific Conditions to Case 19BF-087:
1. The applicant shall not place seaweed in areas where dune vegetation has been or will be planted;

2. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
llCII:

a. The applicant should only grade and/or rake beaches to level sand drifts and fill holes and washouts
if the activity is necessary to maintain access for emergency vehicles or ensure public access to and
use of the beach. The Park Board must ensure the activity does not create additional holes and that
any redistributed sand remains within the site;

b. The applicant must minimize the raking of the beach to only when the influx of materials is heavy
enough to impact the public’s ability to use the public beach easement. The GLO encourages the
removal of litter and other debris by handpicking or raking by hand and strongly discourages the use
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of machines;

c. The applicant’s activities must not result in significant redistribution of sand or significantly alter the
beach profile, materially weaken dunes or dune vegetation, or reduce the protective function of
dunes;

d. The proposed beach maintenance activities must not restrict or interfere with public use of the
beach;

e. The applicant shall avoid impacts to any dunes or dune vegetation. The applicant may not rake over
dune vegetation or operate machinery on dunes. The GLO recommends thinly spreading collected
materials in low areas, blowouts and breaches within the primary dune complex. If maintenance
materials cannot be placed in the primary dune complex or its placement would adversely affect
dunes and dune vegetation, the collected maintenance materials may be placed immediately
adjacent to the line of vegetation provided its placement would not adversely affect public access.
An additional permit shall be required if any adverse impacts to dunes occur;

f. Therake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
debris into piles or windrows, while at the same time minimizing the amount of sand moved from
the beach;

g. The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide;

h. The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur;

Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “C”:

i. In addition to the requirements outlined above, the applicant must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish and
Wildlife Service and the U.S. Army Corps of Engineers, and with the Galveston Park Board of Trustees
Recommended Best Practices for Beach Maintenance.

Standard Conditions:

3. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

4. Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;

5. The applicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,

6. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.
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ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

QA<}/4¢\Q March 13, 2020

Dustin Henry, AICP Date
C(Wnager

_March 13,2020
Catherine Go(/p/én, AlCP Date

Assistant Planning Director / HPO
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application Narrative
2020 Seawall Urban Beach Park
~12t to 89t street Galveston, Texas

The Park Board of Trustees of the City of Galveston is seeking a Beach Maintenance permit from the City of Galveston for the
2020 season to perform routine beach maintenance activities along Seawall Blvd between ~12th street to 89th street- Seawall
Urban Beach Park. These activities would include both normal day to day maintenance activities and conditions of
extraordinary circumstances as determined using the seaweed wrack scale developed by researchers at Texas A&M Galveston.
The Park Board has included within this narrative updated map of the proposed seaweed relocation, as well as locations of
current vegetated seaweed mounds.

It is important to note the City of Galveston Park Board of Trustees is the only entity on Galveston Island to obtaina U.S. Army
Corps of Engineers permit (#SWG-2014-00448) for beach cleaning/seaweed relocation; and all of its ongoing maintenance
activities will be in compliance with the USACE permit guidelines. It is also important to note that when the USACE Permit
maps are compared to these maps, it can be seen that the dunes have benefitted from the seaweed relocation, in nearly all
instances.

Additionally, Park Board committees and staff have coordinated to develop a set of Best Practice recommendations for beach
maintenance that has been provided to the City of Galveston for its use and information to facilitate deliberations in the City’s
permitting and review process. The Park Board has also sought to specifically reduce the footprint of beach cleaning equipment
and has prioritized the use of “surf rake” type equipment within its fleet. Such equipment, while less impactful, is very often
much slower to operate and more demanding of staff time resulting in much higher labor costs. Previously submitted is a copy
of the Park Board approved “Best Practices” originally submitted to the City. This document may be more strict than existing
guidelines, but Park Board staff intends to use the Best Practices document in support of the City’s beach maintenance
permitting guidelines.

The linear footage of beach frontage to be maintained at the Seawall Urban Beach Park is approximately 30,488 ft. It is
anticipated the area will be maintained on an as needed daily basis due to its inclusion as a beach access point, and its iconic
representation of Galveston. This location is also a public park and has the general public expectation to be cleaned and well
maintained. The primary equipment to be used to maintain the beach is a Barber Surf Rake style of equipment. This equipment
generally picks up the material and debris from atop the sand rather digging down with a mechanical rake and drawing it
through the beach in a “tilling” fashion. Other equipment will also be utilized on the beach including garbage trucks, pick-up
trucks, loaders, augers (for bollards) and other small equipment. Additionally, the Park Board has maintenance staff that remove
trash and debris from the beach on a daily basis, this includes handpicking litter and trash from the beach and servicing the
trash barrels daily.

Park Board beach maintenance staff is required to attend species training provided through Texas A&M Galveston and is
equipped with the necessary contact phone numbers and information to facilitate any notification or reporting if that situation
occurs. Previously, Park Board staff has reported marine species landings and has successfully coordinated with resource
agencies. It is understood the Park Board’s beach maintenance activities will not adversely affect the public, public beach
access way, or exacerbate erosion. Included with this application is a packet of maps (17 pages) from the USACE permit
#SWG-2014-00448 designating specific locations to stockpile seaweed. Park Board activities will not adversely weaken the
dune or dune vegetation or reduce the protective functions of the dunes. The Park Board’s activity will not result in the
significant redistribution of sand and the activity will not significantly alter the beach profile or the line of vegetation. The
piles would never exceed 20’ from the existing Line of Vegetation (LOV).

The Park Board understands all documents submitted with this application are subject to the Open Records Act / Texas Public
Information Act; and, receipt of an application does not constitute application completeness and that staff will review the
application and return incomplete applications; and that application fees are non-refundable once the application has been
submitted. The Texas General Land Office must review this application prior to any authorization to proceed with the Beach
Maintenance Sworn Affidavit. It is also understood the Park Board will conform to any comments received from the General
Land Office regarding this application.

The seawall beach area is a pedestrian access only area with multiple locations with access stairways and an ADA ramp located
adjacent to 57" street. Access to the beach area is utilizing these ramps and stairs and pedestrian access along the public beach
easement. Stockpile locations are located adjacent to the base of the seawall and are not expected to have any impacts or cause
any restrictions to the public’s access to the beach.



Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application
Current Map from Seawall Urban Park (approx. 12t to 18%")
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Seawall Proposed Seaweed Placement Area

{ For 2020 Beach Maintenance Permit Application from the Galveston Park Board of Trustees

Legend
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&» Vegetated Seaweed Mounds

Park Board activities will not adversely weaken the dune or dune vegetation or reduce the protective
functions of the dunes. The Park Board’s activity will not result in the significant redistribution of sand and
the activity will not significantly alter the beach profile or the line of vegetation. The piles would never
exceed 20’ from the existing Line of Vegetation (LOV).



Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application
Current Map from Seawall Urban Park (approx. 22" to 26"
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application
Current Map from Seawall Urban Park (approx. 26™ to 35"
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application
Current Map from Seawall Urban Park (approx. 36" to 38%")
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application
Current Map from Seawall Urban Park (approx. 41% to 45t")
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application
Current Map from Seawall Urban Park (approx. 45™ to 49t
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application
Current Map from Seawall Urban Park (approx. 49" to 53")
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application
Current Map from Seawall Urban Park (approx. 56™ to 59"
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application
Current Map from Seawall Urban Park (beyond 60™)
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TEXAS GENERAL LAND OFFICE
GEORGE P. BUSH, COMMISSIONER

January 13, 2020
Via Electronic Mail

Virginia Greb

Coastal Resource Assistant Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: 1200-8900 Seawall Boulevard, Galveston

Legal Description:  Blocks 1200-8900, Public Beach Seaward of Seawall Boulevard
Lot Applicant: Galveston Park Board of Trustees c/o Reuben Trevino

Case Number: 19BF-087

GLO ID No.: BDCOG-19-0326a

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the amended application materials for a beachfront
construction certificate and dune protection permit for the above-referenced location. The applicant
proposes to conduct beach maintenance activities along approximately 30,488 linear feet of beach at
Seawall Urban Beach Park on a daily, as needed basis. According to the Bureau of Economic Geology,
the area is eroding at a rate of one to seven feet per year.

Based on the information provided to our office for review, we have the following comments:

« The applicant should only grade and/or rake beaches to level sand drifts and fill holes and
washouts if the activity is necessary to maintain access for emergency vehicles or ensure public
access to and use of the beach. The Park Board must ensure the activity does not create
additional holes and that any redistributed sand remains within the site.

e The applicant must minimize the raking of the beach to only when the influx of materials is
heavy enough to impact the public’s ability to use the public beach easement.! The GLO
encourages the removal of litter and other debris by handpicking or raking by hand and strongly
discourages the use of machines.

31 Tex. Admin. Code § 15.7(1).

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov



Ms. Greb
January 13, 2020
Page 2 of 3

o The applicant’s activities must not result in significant redistribution of sand or significantly alter
the beach profile, materially weaken dunes or dune vegetation, or reduce the protective function
of dunes.?

e The proposed beach maintenance activities must not restrict or interfere with public use of the
beach.?

« The applicant shall avoid impacts to any dunes or dune vegetation.* The applicant may not rake
over dune vegetation or operate machinery on dunes. The GLO recommends thinly spreading
collected materials in low areas, blowouts and breaches within the primary dune complex. If
maintenance materials cannot be placed in the primary dune complex or its placement would
adversely affect dunes and dune vegetation, the collected maintenance materials may be placed
immediately adjacent to the line of vegetation provided its placement would not adversely affect
public access. An additional permit shall be required if any adverse impacts to dunes occur.®

e The rake height should be adjusted to allow the rake teeth to draw man-made and naturally
occurring debris into piles or windrows, while at the same time minimizing the amount of sand
moved from the beach.®

e The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.’

e The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate
erosion; cause significant changes to dune hydrology; adversely affect dune complexes or dune
vegetation; or significantly increase the potential for washovers or blowouts to occur.®

« In addition to the requirements outlined above, the applicant must conduct activities in
accordance with other local, state, or federal permits, such as permits issued by the U.S. Fish and
Wildlife Service and the U.S. Army Corps of Engineers, and with the Galveston Park Board of
Trustees Recommended Best Practices for Beach Maintenance.

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

Sincerely,

/ f
bl b/
Michelle Culver
Beach Access & Dune Protection Program

Coastal Resources Division

231 Tex. Admin. Code § 15.7(1).

331 Tex. Admin. Code § 15.7(e)(2).

431 Tex. Admin. Code § 15.4(f).

531 Tex. Admin. Code § 15.3(s)(1).

¢ City of Galveston Beach Access Plan § 29-90(0)(6)(d)(1).
731 Tex. Admin. Code § 15.7(1).

831 Tex. Admin. Code § 15.4(d).
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Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager



Planning Commission
Coastal Resources Division
City of Galveston

March 17, 2020

19BF-088 STAFF REPORT

ADDRESS: — e ' AR
10901 San Luis Pass, Dellanera Park ; - — W

LEGAL DESCRIPTION:

Abst 121 Page 75 PT of Lots 441,
442 & Adj Road (442-1), Trimble
& Lindsey Sec 1; Abst 121 Page
75 Pt of Lot 441 (441-1), Trimble
& Lindsey Sec 1; and Abst 121
Page 75 Pt of Lot 422 (422-1),
Trimble & Lindsey Sec 1.

APPLICANT/REPRESENTATIVE:
Galveston Park Board of
Trustees, Reuben Trevino

PROPERTY OWNER:
City of Galveston

REQUEST: ) ' o
. Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It does not
Beac hfro nt Construction represent an on-the-ground survey and represents only the approximate relative location of property boundaries.
i . The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated data are
Ce rtlflcate/ Dune Protection representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational purposes only and

should not be construed to be legally binding.

Permit for Annual Beach

Maintenance. Executive Summary:

The City of Galveston’s Dune Protection and Beach Access Plan designates the
Planning Commission as the authority to review and consider for approval of
applications for a Beachfront Construction Certificate/Dune Protection Permit
when the proposed construction activities will occur in areas within or seaward
of the Dune Conservation Area or up to 50-feet landward of the Dune Protection
Line. The Dune Protection Line is defined as the area within 25-feet landward of
the north toe of the critical dune area, or for those beach areas where no dunes
exist west of the terminus of the Seawall, within 200-feet landward of the line
of vegetation.

APPLICABLE LAND USE
REGULATIONS:

Chapter 29, Article 2, Beach
Access Dune Protection and
Beachfront Construction
Regulation.

STAFF RECOMMENDATION:
Approval with Conditions

The applicant is requesting approval to conduct annual beach maintenance

EXHIBITS: activities on approximately 975 linear feet of beach area adjacent to Dellanera
A — Aerial Map Park. The proposed beach maintenance area is seaward of the Dune Protection
B — Narrative and Site Plan Line and within the Planning Commission review area.

C - GLO Comment Letter
The applicant proposes to maintain the beach on a daily, as needed basis.

STAFF: Seaweed collected will be placed in designated areas as described and shown
Dustin Henry, AICP in the applicant’s narrative (Attachment “B”), which describes in more detail
Coastal Resources Manager the beach maintenance activities that are proposed and the types of
DHenry@GalvestonTX.gov equipment that will be utilized.
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Site and Surrounding Area:

The subject site totals approximately 975 linear feet of beach adjacent to Dellanera Park. Dellanera Park
improvements are immediately North of the subject area, the Gulf of Mexico to the South, the Seascape Condos to
the East, and vacant land and Pocket Park #1 to the West.

According to the U.T. Bureau of Economic Geology, this is an eroding beach area. Between the 1950s and 2012, this
beach area experienced an average shoreline change rate ranging from -10.5 to -11.1 feet per year.

Analysis:

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a
permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response
Plan. The narrative and site plan, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and have identified no prohibited activities seaward of the Dune
Protection Line as defined by §(j) of the Plan.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.

The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;

c. The activity shall not result in significant changes to dune hydrology;

d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;

e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or

f.  The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the

public beach.

Staff finds that the proposed beach maintenance activities will not materially weaken dunes or materially damage
dune vegetation, as defined by these Technical Standards.
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(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after
the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.
The entirety of the proposed beach maintenance activities will be located in areas seaward of the Dune

Protection line, however no adverse effects to dunes or dune vegetation are anticipated as beach maintenance
activities will only take place in areas where there are no dunes or dune vegetation.

(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.
The applicant is proposing to completely avoid any adverse effects to dunes or dune vegetation located seaward

of the Dune Protection Line.

(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.

This standard does not apply. The applicant is proposing annual beach maintenance activities.

Staff Recommendation:
Staff recommends approval of 19BF-088 with the following conditions:

Specific Conditions to Case 19BF-088:

1. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
IICII:

a. The applicant should only grade and/or rake beaches to level sand drifts and fill holes and washouts
if the activity is necessary to maintain access for emergency vehicles or ensure public access to and
use of the beach. The Park Board must ensure the activity does not create additional holes and that
any redistributed sand remains within the site;
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The applicant must minimize the raking of the beach to only when the influx of materials is heavy
enough to impact the public’s ability to use the public beach easement. The GLO encourages the
removal of litter and other debris by handpicking or raking by hand and strongly discourages the use
of machines;

The applicant’s activities must not result in significant redistribution of sand or significantly alter the
beach profile, materially weaken dunes or dune vegetation, or reduce the protective function of
dunes;

The proposed beach maintenance activities must not restrict or interfere with public use of the
beach;

The applicant shall avoid impacts to any dunes or dune vegetation. The applicant may not rake over
dune vegetation or operate machinery on dunes. The GLO recommends thinly spreading collected
materials in low areas, blowouts and breaches within the primary dune complex. If maintenance
materials cannot be placed in the primary dune complex or its placement would adversely affect
dunes and dune vegetation, the collected maintenance materials may be placed immediately
adjacent to the line of vegetation provided its placement would not adversely affect public access.
An additional permit shall be required if any adverse impacts to dunes occur;

The rake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
debris into piles or windrows, while at the same time minimizing the amount of sand moved from
the beach;

The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide;

The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur;

Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “C”:

In addition to the requirements outlined above, the applicant must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish and
Wildlife Service and the U.S. Army Corps of Engineers, and with the Galveston Park Board of Trustees
Recommended Best Practices for Beach Maintenance.

Standard Conditions:

2. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If

3.

work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;
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4. The applicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,

5. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

Qﬁg/é/&\o March 13, 2020

Dustin Henry, AICP Date
Coastal Resources Manager

March 13, 2020
Catherine Gé,?éwan, AICP Date

Assistant Planning Director / HPO
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Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application Narrative
2020 Dellanera RV Park
10901 San Luis Pass Road, Galveston, Texas

The Park Board of Trustees of the City of Galveston is seeking a Beach Maintenance permit from the City of
Galveston for the 2020 season to perform routine beach maintenance activities at Dellanera RV Park. These activities
would include both normal day to day maintenance activities and conditions of extraordinary circumstances as
authorized by the Park Board’s U.S. Army Corp of Engineers (USACE) #SWG-2014-00448 Beach Cleaning and
Seaweed Relocation permit.

It is important to note that at the time of this application the City of Galveston Park Board of Trustees is the only
entity on Galveston Island to obtain a U.S. Army Corps of Engineers permit (#SWG-2014-00448) for beach cleaning
and seaweed relocation; and all of its ongoing maintenance activities must and will be in compliance with the USACE
federal permit guidelines.

Additionally, Park Board committees and staff have coordinated to develop a set of Best Practice recommendations
for beach maintenance that has been provided to the City of Galveston for its use and information to facilitate
deliberations in the City’s permitting and review process. The Park Board has also sought to specifically reduce the
impact of beach cleaning equipment. Such equipment, while less impactful, is very often much slower to operate
and more demanding of staff time resulting in much higher labor costs. Previously submitted is a copy of the Park
Board approved “Best Practices” originally submitted to the City.

It is anticipated the area will be maintained on a daily, as needed basis due to its designation as a beach access point.
This location is also a public park and has the general public expectation to be cleaned and well maintained. This
daily and ongoing maintenance extends to the upland off-beach RV park area. The primary equipment to be used to
maintain the beach is a less invasive piece of equipment that removes the debris and leaves the sand on the beach.
An example of this type of equipment is the Barber Surf Rake. This equipment generally picks up the material and
debris from atop the sand rather than digging down with a mechanical rake and drawing it through the beach in a
“tilling” fashion. Other equipment, as authorized by USACE #SWG-2014-00448 will also be utilized on the beach
including garbage trucks, pick-up trucks, loaders, augers (for bollards) and other small equipment. In compliance
with the USACE permit seaweed will be stockpiled in accordance with the specified locations within USACE permit
#SWG-2014-00448. The Park Board has maintenance staff that remove trash and debris from the beach daily and
includes handpicking litter and trash from the beach and servicing the trash barrels.

Park Board beach maintenance staff are required to attend species training provided through Texas A&M Galveston
and are equipped with the necessary contact phone numbers and information to facilitate any notification or reporting
if that situation occurs. Previously, Park Board staff has reported marine species landings and has successfully
coordinated with resource agencies. It is understood the Park Board’s beach maintenance activities will not adversely
affect the public, public beach access way, or exacerbate erosion. Included within the USACE permit are drawings
providing the specific location and placement of the temporary seaweed stockpile locations. Park Board activities
will not adversely weaken dunes or dune vegetation or reduce the protective functions of the dunes. The Park Board’s
activity will not remove sand from the beach and the activity will not significantly alter the beach profile or the line
of vegetation.

The Park Board understands all documents submitted with this application are subject to the Open Records Act /
Texas Public Information Act; and, receipt of an application does not constitute application completeness and that
staff will review the application and return incomplete applications; and that application fees are non-refundable
once the application has been submitted. The Texas General Land Office must review this application prior to any
authorization to proceed with the Beach Maintenance Sworn Affidavit. It is also understood the Park Board will
conform to any comments received from the General Land Office regarding this application.



Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application Narrative
2020 Dellanera RV Park Park

10901 San Luis Pass Road Galveston, Texas
Page 2

Included with this application and narrative is a site plan and includes location of the north toe of the dune, line of
vegetation, and includes the location of the proposed placement of seaweed. A set of color photographs is also
included with this application along with the required fee payable to the City of Galveston.

Currently, there are no man-made vegetated mounds, restored dunes, fill activities, or any other pre-existing human
modifications on the tract, with the exception of a public ADA dune walkover that provides access from the upland
parking and RV Park area to the beach. Please see the included Corps of Engineers permit maps to more accurately
designate the seaweed stockpile locations. Potential seaweed stockpile locations will be implemented in accordance
with USACE #SWG-2014-00448. Any stockpiles would never exceed 20’ from the existing Line of Vegetation
(LOV). The proposed location of where the material will be subsequently redistributed is delineated in blue, all
relocated material will remain above the 3.5ft. contour. Since access from Dellanera RV Park to the beach is
pedestrian access only there is less of a problem with ponding water and soft sand at this location.

Dellanera RV Park is one of the few locations on west Galveston Island to provide ADA access, beach access is
available through the park area utilizing the ADA ramp and pedestrian access along the public beach easement
extending to the end of the Galveston seawall to the east and to San Luis Pass on the west.



Park Board of Trustees of the City of Galveston
Beach Maintenance Permit Application Map
2020 Dellanera RV Park

Dellanera RV Park Proposed Seaweed Placement Areas

For 2020 Beach Maintenance Permit Application from the Galveston Park Board of Trustees
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Any stockpiles would never exceed 20’ from the existing Line of Vegetation (LOV).




Dellanera RV Park Corps of Engineers Seaweed Placement Areas #SWG-2014-00448
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TEXAS GENERAL LAND OFFICE
GEORGE P. BUSH, COMMISSIONER

January 13, 2020
Via Electronic Mail

Virginia Greb

Coastal Resource Assistant Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: 10901 San Luis Pass Road, Galveston

Legal Description: ABST 121 Page 75 Pt of Lot 441 (441-1) Trimble & Lindsey Sec 1; ABST 121
Page 75 Pt of Lot 422 (422-1) Trimble & Lindsey Sec 1

Lot Applicant: Galveston Park Board of Trustees c/o Reuben Trevino
Case Number: 19BF-088
GLO ID No.: BDCOG-19-0327a

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the amended application materials for a beachfront
construction certificate and dune protection permit for the above-referenced location. The applicant
proposes to conduct beach maintenance activities along approximately 973 linear feet of beach at
Dellanera RV Park on a daily, as needed basis. According to the Bureau of Economic Geology, the area
is eroding at a rate of ten to twelve feet per year.

Based on the information provided to our office for review, we have the following comments:

o The applicant should only grade and/or rake beaches to level sand drifts and fill holes and
washouts if the activity is necessary to maintain access for emergency vehicles or ensure public
access to and use of the beach. The Park Board must ensure the activity does not create
additional holes and that any redistributed sand remains within the site.

e The applicant must minimize the raking of the beach to only when the influx of materials is
heavy enough to impact the public’s ability to use the public beach easement.! The GLO
encourages the removal of litter and other debris by handpicking or raking by hand and strongly
discourages the use of machines.

31 Tex. Admin. Code § 15.7(1).

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov



Ms. Greb
January 13, 2020
Page 2 of 3

o The applicant’s activities must not result in significant redistribution of sand or significantly alter
the beach profile, materially weaken dunes or dune vegetation, or reduce the protective function
of dunes.?

e The proposed beach maintenance activities must not restrict or interfere with public use of the
beach.?

« The applicant shall avoid impacts to any dunes or dune vegetation.* The applicant may not rake
over dune vegetation or operate machinery on dunes. The GLO recommends thinly spreading
collected materials in low areas, blowouts and breaches within the primary dune complex. If
maintenance materials cannot be placed in the primary dune complex or its placement would
adversely affect dunes and dune vegetation, the collected maintenance materials may be placed
immediately adjacent to the line of vegetation provided its placement would not adversely affect
public access. An additional permit shall be required if any adverse impacts to dunes occur.®

e The rake height should be adjusted to allow the rake teeth to draw man-made and naturally
occurring debris into piles or windrows, while at the same time minimizing the amount of sand
moved from the beach.®

e The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.’

e The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate
erosion; cause significant changes to dune hydrology; adversely affect dune complexes or dune
vegetation; or significantly increase the potential for washovers or blowouts to occur.®

« In addition to the requirements outlined above, the applicant must conduct activities in
accordance with other local, state, or federal permits, such as permits issued by the U.S. Fish and
Wildlife Service and the U.S. Army Corps of Engineers, and with the Galveston Park Board of
Trustees Recommended Best Practices for Beach Maintenance..

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

Sincerely,

/ f
bl b/
Michelle Culver
Beach Access & Dune Protection Program

Coastal Resources Division

231 Tex. Admin. Code § 15.7(1).

331 Tex. Admin. Code § 15.7(e)(2).

431 Tex. Admin. Code § 15.4(f).

531 Tex. Admin. Code § 15.3(s)(1).

¢ City of Galveston Beach Access Plan § 29-90(0)(6)(d)(1).
731 Tex. Admin. Code § 15.7(1).

831 Tex. Admin. Code § 15.4(d).
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Ms. Greb
January 13, 2020
Page 3 of 3

Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager



Planning Commission
Coastal Resources Division
City of Galveston
March 17, 2020

20BF-003

ADDRESS:
801 E. Beach Dr.

LEGAL DESCRIPTION:

Property is legally described
as Abst 628 M Menard Sur Lot
3 (5-0), Palisade Palms Replat
(2008), a subdivision located
in the City and County of

Galveston, Texas.

APPLICANT/REPRESENTATIVE:

Ron Gwin

PROPERTY OWNER:

East Beach Project Phase 1,
Ltd.

REQUEST:

Beachfront Construction
Certificate/Dune
Protection Permit for
Annual Beach

Maintenance.

APPLICABLE LAND USE
REGULATIONS:

Chapter 29, Article 2,
Beach Access Dune
Protection and Beachfront
Construction Regulation.

STAFF RECOMMENDATION:

Approval with Conditions

EXHIBITS:

A — Aerial Map

B — Site Plan, Narrative
C — Photos

D — GLO Comments

STAFF:

Virginia Greb

Coastal Resources Asst.
Mgr.
VGreb@GalvestonTX.gov
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Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It
does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated data are
representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational purposes only
and should not be construed to be legally binding.

Executive Summary:

The City of Galveston’s Dune Protection and Beach Access Plan designates the
Planning Commission as the authority to review and consider for approval of
applications for a Beachfront Construction Certificate/Dune Protection Permit when
the proposed construction activities will occur in areas within or seaward of the Dune
Conservation Area or up to 50-feet landward of the Dune Protection Line. The Dune
Protection Line is defined as the area within 25-feet landward of the north toe of the
critical dune area, or for those beach areas where no dunes exist west of the terminus
of the Seawall, within 200-feet landward of the line of vegetation.

The applicant is requesting approval to conduct annual beach maintenance activities
on approximately 800 linear feet of beach located to the south of the Palisade Palms
Condominiums. The proposed beach maintenance area is seaward of the Dune
Protection Line and within the Planning Commission review area. The applicant
proposes to conduct beach maintenance activities between the Line of Vegetation
and 3.0-foot elevation contour during the following times: weekly beach
maintenance activities during the months of June through August; twice-monthly
beach maintenance activities during April, May, and September; and monthly beach
maintenance activities January through March and October - December.

According to the Bureau of Economic Geology, the area is stable and accreting.
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Site and Surrounding Area:

The subject site totals approximately 800 linear feet of beach south of the Palisade Palms Condominiums. The
Palisade Palms Condominiums are located to the North of the proposed beach maintenance area and beach area to
the South, East, and West. According to the Bureau of Economic Geology, between the 1950s and 2012, this beach

area has experienced an average shoreline change rate of +1.9 to +2.9 feet per year.

Analysis:

The table below summarizes details from the applicant site plan and narrative (Attachment “B”) regarding the proposed

annual beach maintenance area in linear feet:

Location

Linear Feet

Palisade Palm Condominiums

~800

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a
permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront

Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response

Plan. The site plan and narrative, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and no prohibited activities seaward of the Dune Protection Line

have been identified.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.

The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction

site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;

c. The activity shall not result in significant changes to dune hydrology;

d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;
e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or
f.  The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit

authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the

public beach.

The Technical Standards also state that the Planning Commission should take into consideration all comments from
the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Comments from the Texas General Land Office for this request are found in Attachment “D” and
recommended as specific conditions for this request, should the Planning Commission approve this request.
20BF-003 — Page 2




(3)

()

The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.

As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for washovers or blowouts to occur. Runoff should be directed away from the dune area. The applicant is
required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Department.

Staff finds that the proposed beach maintenance activity will not materially weaken dunes or materially damage
dune vegetation, as defined by these Technical Standards because the proposed beach maintenance activities are to

be conducted between the Line of Vegetation and 3.0-foot elevation contour at scheduled times.

There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after
the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.
According to the application materials, the entirety of the proposed beach maintenance activities will be located
seaward of the Dune Protection Line but only between the Line of Vegetation and 3.0-foot elevation contour area

at scheduled times, therefore no adverse effects to dunes or dune vegetation are anticipated.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

Staff finds that the proposed activity will not materially weaken dunes or materially damage dune vegetation and

no adverse effects to dunes or dune vegetation are expected as the proposed beach maintenance activities are to
be conducted between the Line of Vegetation and 3.0-foot elevation contour area at scheduled times.
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(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.
This standard does not apply. The applicant is proposing annual beach maintenance activities.

Staff Recommendation:
Staff recommends approval of 20BF-003 with the following conditions:

Specific Conditions to Case 20BF-003:

1. Removal or destruction of dune vegetation within the area seaward of the Dune Protection Line is prohibited
(per Section C of the City’s Dune Protection & Beach Access Plan). Chapter 8 of Municipal Code prohibits the
operation of a motor vehicle upon, over, or across a sand dune (Sec. 8-4), and prohibits the operation or
parking of a vehicle within ten feet of the dune line (Sec. 8-3(f)).

2. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
MDH:

a. The applicant must minimize the raking of the beach to only when the influx of materials is heavy
enough to impact the public’s ability to use the public beach easement. At such times that beach
maintenance is required, the applicant may not conduct beach maintenance activities at a greater
frequency than proposed. Should there be a need for additional beach maintenance conducted
outside of the schedule provided in the application materials, an updated schedule must be provided
to the City and GLO for review and approval prior to implementation.

b. The proposed beach maintenance activity must not restrict or interfere with public use of or access
to the beach or dedicated pedestrian pathways to the beach for public use.

c. The applicant shall avoid impacts to any dunes or dune vegetation. The applicant may not rake over
dune vegetation or operate machinery on dunes. Collected maintenance materials should be thinly
spread and not placed in large piles. An additional permit shall be required if any adverse impacts to
dunes occur.

d. The applicant’s activities must not result in significant redistribution of sand or significantly alter the
beach profile, materially weaken dunes or dune vegetation, or reduce the protective function of
dunes.

e. The rake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
debris into piles or windrows, while at the same time minimizing the amount of sand moved from
the beach.

f. The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.
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g. The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur.

h. Should the applicant propose to extend the portion of beach where work will be performed, the
applicant must obtain a new or amended beachfront construction certificate and dune protection
permit from the City.

Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “D”:

i. The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.

j- The GLO recommends placing collected maintenance materials in low areas, blowouts and breaches
within the primary dune complex. If maintenance materials cannot be placed in the primary dune
complex or its placement would adversely affect dunes and dune vegetation, the collected
maintenance materials may be placed immediately adjacent to the line of vegetation provided its
placement would not adversely affect public access.

k. The applicant is prohibited from placing trash collected by beach maintenance activities within the
primary dune complex. All trash collected should be separated to remove sand particles and disposed
of properly in an off-site location.

I.  The GLO recommends that the applicant conduct beach maintenance activities in accordance with
the Galveston Park Board of Trustees Recommended Best Practices for Beach Maintenance.

m. In addition to the requirements outlined above, the applicant must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish and
Wildlife Service and the U.S. Army Corps of Engineers. This permit application does not authorize any
activities within USACE jurisdiction.

n. The beach maintenance activities appear to be proposed in an area where sea turtle nesting habitat
is located. The GLO recommends that the applicant take measures to avoid violating the Endangered
Species Act, such as utilizing a sea turtle monitor with appropriate training and notifying a nest patrol
and detection program prior to cleaning the beach.

Standard Conditions:
3. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has

been submitted to the Texas General Land Office for review and approved by the City;

4. Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;

5. The applicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,
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6. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

Virginia Greb 03/11/2020

Virginia Greb Date
Coastal Resources Assistant Manager

03/12/2020

Catherine GornWICP Date
Assistant Plannifig Director / HPO
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This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes.
It does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated
data are representations ONLY and may contain errors in the databases.
Therefore, the information presented on this map is for informational purposes only and should not be construed to be legally binding.
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Palisade Palms Master Association, Inc.
801 East Beach Drive, Galveston, Texas 77550

Applicant Narrative for Annual Beach Maintenance Application
SubmittedJanuary-8,2020
REVUSED-January-23,-2020
REVISED January 27, 2020

Palisade Palms Master Association, Inc. (PPMA) is applying to renew the Annual Beach Maintenance
permit which expired on December 31, 2019. Outlined below you will find the items requested to be
included in this narrative.

e Linear Footage —the PPMA has 1600 linear feet but is applying to include only 50% of this
amount in the permit — 800 feet total. Work will only take place from the 3 foot elevation
contour northward and will not enter federal waters under the USACE jurisdiction.

e Frequency — plans call for monthly cleanings in the months of January, February, March,
October, November, and December. Twice monthly cleanings will occur in the months of April,
May and September. Weekly cleanings will occur in the months of June, July, and August.
Cleanings will occur on a scheduled basis each month / week in the frequencies noted regardless
of seaweed or debris volume. PLEASE NOTE — cleaning will only occur on 50% of the linear feet
under our jurisdiction. The remaining 50% will not be cleaned. The area being cleaned is closest
to the beach access point dune walk over bridge.

e Equipment —the PPMA will utilize 2 types of equipment either owned or contracted with a
beach cleaning contractor. Both are manufactured by H. Barber and Sons and include the
“Sandman” (smaller walk behind machine) and the “Barber Surf Rake” pulled by a Kubota (or
similar) tractor (same type of equipment used by the Galveston Island Park Board).

e Seaweed placement will be evenly distributed along the dune line avoiding any possible wetland
areas.

e Trash and debris will be placed in the existing trash cans provided by the Galveston Park Board
or, if too large, removed and placed in the dumpster containers at Palisade Palms.

o Nesting Turtles — The Turtle Island Restoration Network uses Palisade Palms as a starting point
for their volunteers. Two times per day, during nesting season, these volunteers retrieve their
equipment from the front desk, where it is stored, and patrol the beach all the way to Stewart
Beach and back. In addition, each time the Barber Surf Rake is used on the beach there will be a
trained Wildlife Monitor present in addition to the machine operator.

e The PPMA will notify the Turtle Island Restoration Network 24 hours in advance of any cleaning.

e This proposed activity will in no way affect public beach access not will it adversely affect the
beach or exacerbate erosion. This portion of beach is an accreting beach and the proposed
equipment is the least intrusive mechanized method of cleaning and grooming beaches.

e All sand will remain between the line of vegetation and the mean high tide and there will be no
significant redistribution of the sand.

e This activity will not have an adverse effect on the dunes or dune vegetation nor will it alter the
beach profile or the line of vegetation.
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January 29, 2020
Via Electronic Mail

Virginia Greb

Coastal Resources Assistant Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: 801 E Beach Dr, Galveston

Legal Description: ABST 628 M Menard Sur Lot 3 (5-0) Palisade Palms Replat (2008)
Lot Applicant: East Beach Project Phase 1 LTD Falcon Interests c/o Ron Gwin
Case Number: 20BF-003

GLO ID No.: BDCOG-20-0016

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
conduct beach maintenance activities on the beach between the line of vegetation and the 3.0-foot
elevation contour monthly in January through March and October through December, twice monthly in
April, May and September and weekly in June through August on approximately 800 linear feet of
beach in front of Palisade Palms. According to the Bureau of Economic Geology, the area is stable to
accreting.

Based on the information provided to our office for review, we have the following comments:

e The applicant must minimize the raking of the beach to only when the influx of materials is
heavy enough to impact the public’s ability to use the public beach easement.! At such times that
beach maintenance is required, the applicant may not conduct beach maintenance activities at a
greater frequency than proposed. Should there be a need for additional beach maintenance
conducted outside of the schedule provided in the application materials, an updated schedule
must be provided to the City and GLO for review and approval prior to implementation.

o The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.?

31 Tex. Admin. Code § 15.7(1).
231 Tex. Admin. Code § 15.7(1).

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov
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o The proposed beach maintenance activity must not restrict or interfere with public use of or
access to the beach® or dedicated pedestrian pathways to the beach for public use.*

o The applicant shall avoid impacts to any dunes or dune vegetation.’ The applicant may not rake
over dune vegetation or operate machinery on dunes. Collected maintenance materials should be
thinly spread and not placed in large piles. The GLO recommends placing collected maintenance
materials in low areas, blowouts and breaches within the primary dune complex. If maintenance
materials cannot be placed in the primary dune complex or its placement would adversely affect
dunes and dune vegetation, the collected maintenance materials may be placed immediately
adjacent to the line of vegetation provided its placement would not adversely affect public
access. An additional permit shall be required if any adverse impacts to dunes occur.®

e The applicant is prohibited from placing trash collected by beach maintenance activities within
the primary dune complex. All trash collected should be washed to remove sand particles and
disposed of properly in an off-site location.

e The applicant’s activities must not result in significant redistribution of sand or significantly alter
the beach profile, materially weaken dunes or dune vegetation, or reduce the protective function
of dunes.’

e The rake height should be adjusted to allow the rake teeth to draw man-made and naturally
occurring debris into piles or windrows, while at the same time minimizing the amount of sand
moved from the beach.?

e The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.’

o The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate
erosion; cause significant changes to dune hydrology; adversely affect dune complexes or dune
vegetation; or significantly increase the potential for washovers or blowouts to occur.!°

e The GLO recommends that the applicant conduct beach maintenance activities in accordance
with the Galveston Park Board of Trustees Recommended Best Practices for Beach
Maintenance.

o In addition to the requirements outlined above, the applicant must conduct activities in
accordance with other local, state, or federal regulations and permits, such as permits issued by

331 Tex. Admin. Code § 15.7(e)(2).

4 City of Galveston Beach Access Plan Appendix A

531 Tex. Admin. Code § 15.4().

631 Tex. Admin. Code § 15.3(s)(1).

731 Tex. Admin. Code § 15.7(1).

8 City of Galveston Beach Access Plan § 29-90(0)(6)(d)(1).
931 Tex. Admin. Code § 15.7(1).

1031 Tex. Admin. Code § 15.4(d).
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the U.S. Fish and Wildlife Service and the U.S. Army Corps of Engineers. This permit
application does not authorize any activities within USACE jurisdiction.

e Should the applicant propose to extend the portion of beach where work will be performed, the
applicant must obtain a new or amended beachfront construction certificate and dune protection
permit from the City.

o The beach maintenance activities appear to be proposed in an area where sea turtle nesting
habitat is located. The GLO recommends that the applicant take measures to avoid violating the
Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and
notifying a nest patrol and detection program prior to cleaning the beach.

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

Sincerely,

Wikl iwpn
Michelle Culver
Beach Access & Dune Protection Program

Coastal Resources Division
Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager


mailto:michelle.culver@glo.texas.gov

Planning Commission
Coastal Resources Division
City of Galveston

March 17, 2020

20BF-010

ADDRESS:
1401 E. Beach Dr.

LEGAL DESCRIPTION:
Property is legally described
as Abst 628 M Menard Sur
Unit #301 Galveston Condo &
.5449 % Common Element
Galvez East, a subdivision
located in the City and County
of Galveston, Texas.

APPLICANT/REPRESENTATIVE:
Sunrise Beach Cleaning,
Santiago Mejia

PROPERTY OWNER:

The Galvestonian, c/o Silvia
Aguirre

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It
does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated data are
REQU EST: representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational purposes only

Beachfront Construction and should not be construed to be legally binding.

Certificate/Dune Executive Summary:
Protection  Permit  for The City of Galveston’s Dune Protection and Beach Access Plan designates the
Annual Beach

Planning Commission as the authority to review and consider for approval of
applications for a Beachfront Construction Certificate/Dune Protection Permit when
the proposed construction activities will occur in areas within or seaward of the Dune
Conservation Area or up to 50-feet landward of the Dune Protection Line. The Dune
Protection Line is defined as the area within 25-feet landward of the north toe of the
critical dune area, or for those beach areas where no dunes exist west of the terminus
of the Seawall, within 200-feet landward of the line of vegetation.

Maintenance.

APPLICABLE LAND USE
REGULATIONS:

Chapter 29, Article 2,
Beach Access Dune
Protection and Beachfront
Construction Regulation.

The applicant is requesting approval to conduct annual beach maintenance activities
STAFF RECOMMENDATION: on approximately 400 linear feet of beach located to the south of The Galvestonian.

Approval with Conditions The proposed beach maintenance area is seaward of the Dune Protection Line and

within the Planning Commission review area. The applicant proposes to conduct
EXHIBITS: beach maintenance during the following times: weekly beach maintenance
ﬁerialMap activities during the months of June through August; twice-monthly beach
B — Site Plan, Narrative maintenance activities during April, May, and September; and monthly beach

C — Photos maintenance activities January through March and October - December.

D — GLO Comments
According to the Bureau of Economic Geology, the area is accreting.

STAFF:

Virginia Greb

Coastal Resources Asst. Mgr.
VGreb@GalvestonTX.gov

20BF-010 — Page 1
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Site and Surrounding Area:

The subject site totals approximately 400 linear feet of beach located to the south of The Galvestonian. The
Galvestonian is located to the North of the proposed beach maintenance area and beach area is located to the South,
East, and West. According to the Bureau of Economic Geology, between the 1950s and 2012, this beach area has
experienced an average shoreline change rate of +4.0 to +8.0 feet per year.

Analysis:
The table below summarizes details from the applicant site plan and narrative (Attachment “B”) regarding the proposed
annual beach maintenance area in linear feet:

Location Linear Feet
The Galvestonian ~400

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a
permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response
Plan. The site plan and narrative, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and no prohibited activities seaward of the Dune Protection Line
have been identified.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.
The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;
c. The activity shall not result in significant changes to dune hydrology;

d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;

e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or

f.  The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the
public beach.

The Technical Standards also state that the Planning Commission should take into consideration all comments from
the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Comments from the Texas General Land Office for this request are found in Attachment “D” and
recommended as specific conditions for this request, should the Planning Commission approve this request.
20BF-010 — Page 2



(3)

()

The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.

As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for washovers or blowouts to occur. Runoff should be directed away from the dune area. The applicant is
required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Department.

Staff finds that the proposed beach maintenance activity will not materially weaken dunes or materially damage
dune vegetation, as defined by these Technical Standards because the proposed beach maintenance activities are to

be conducted at scheduled times.

There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after
the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.
According to the application materials, the entirety of the proposed beach maintenance activities will be located
seaward of the Dune Protection Line at scheduled times, therefore no adverse effects to dunes or dune vegetation

are anticipated.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

Staff finds that the proposed activity will not materially weaken dunes or materially damage dune vegetation and

no adverse effects to dunes or dune vegetation are expected as the proposed beach maintenance activities are to
be conducted at scheduled times.

20BF-010 — Page 3



(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.
This standard does not apply. The applicant is proposing annual beach maintenance activities.

Staff Recommendation:
Staff recommends approval of 20BF-010 with the following conditions:

Specific Conditions to Case 20BF-010:

1. Removal or destruction of dune vegetation within the area seaward of the Dune Protection Line is prohibited
(per Section C of the City’s Dune Protection & Beach Access Plan). Chapter 8 of Municipal Code prohibits the
operation of a motor vehicle upon, over, or across a sand dune (Sec. 8-4), and prohibits the operation or
parking of a vehicle within ten feet of the dune line (Sec. 8-3(f)).

2. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
MDH:

a. The applicant must minimize the raking of the beach to only when the influx of materials is heavy
enough to impact the public’s ability to use the public beach easement and may not rake the beach
for aesthetic purposes, as proposed. At such times that beach maintenance is required, the applicant
may not conduct beach maintenance activities at a greater frequency than proposed. Should there
be a need for additional beach maintenance conducted outside of the schedule provided in the
application materials, an updated schedule must be provided to the City and GLO for review and
approval prior to implementation.

b. It appears from aerial photography that past beach maintenance activities at this location may have
adversely impacted dune vegetation and prohibited the natural migration of the vegetation line and
dune system. The applicant shall avoid impacts to any dunes or dune vegetation and may not rake
over dune vegetation or operate machinery on dunes. Any unpermitted adverse impacts to dunes or
dune vegetation are subject to enforcement action by the City of Galveston and the GLO, which may
include administrative penalties of no less than S50 and no more than $2,000 per day for every day
the violation occurs.

c. The proposed beach maintenance activity must not restrict or interfere with public use of or access
to the beach or dedicated pedestrian pathways to the beach for public use.

d. The applicant’s activities must not result in significant redistribution of sand or significantly alter the
beach profile, materially weaken dunes or dune vegetation, or reduce the protective function of
dunes.

e. The rake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
debris into piles or windrows, while at the same time minimizing the amount of sand moved from

20BF-010 — Page 4



the beach.

f. The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.

g. The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur.

Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “D”:

h. The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.

i. Collected maintenance materials should be thinly spread and not placed in large piles. The GLO
recommends placing collected maintenance materials in low areas, blowouts and breaches within
the primary dune complex. If maintenance materials cannot be placed in the primary dune complex
or its placement would adversely affect dunes and dune vegetation, the collected maintenance
materials may be placed immediately adjacent to the line of vegetation provided its placement would
not adversely affect public access. An additional permit shall be required if any adverse impacts to
dunes occur.

j. The applicant is prohibited from placing trash collected by beach maintenance activities within the
primary dune complex. All trash collected should be separated to remove sand particles and disposed
of properly in an off-site location.

k. The GLO recommends that the applicant conduct beach maintenance activities in accordance with
the Galveston Park Board of Trustees Recommended Best Practices for Beach Maintenance.

I. In addition to the requirements outlined above, the applicant must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish and
Wildlife Service and the U.S. Army Corps of Engineers. This permit application does not authorize any
activities within USACE jurisdiction.

m. The beach maintenance activities appear to be proposed in an area where sea turtle nesting habitat
is located. The GLO recommends that the applicant take measures to avoid violating the Endangered
Species Act, such as utilizing a sea turtle monitor with appropriate training and notifying a nest patrol
and detection program prior to cleaning the beach.

Standard Conditions:

3. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

4. Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;

20BF-010 — Page 5



5. The applicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,

6. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

Virginia Greb 03/11/2020

Virginia Greb Date
Coastal Resources Assistant Manager

&/ M 03/11/2020

Catherine Gor’@,/AICP Date
Assistant Plannifig Director / HPO
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1401 East Beach Drive (Case #20BF-010)

Map prepared by the City of Galveston Development Services Department (VGreb) - 1/27/2020
Data Sources: Topographic Data from Atkins July 2017 wading depth surveys, 2018 Aerial Imagery and Parcel Data from Galveston CAD

This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes.
It does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated
data are representations ONLY and may contain errors in the databases.

Therefore, the information presented on this map is for informational purposes only and should not be construed to be legally binding.
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2724 61° St. #71
Galveston, TX 77551

Application narrative and applicant’s justification for request:

Sunrise beach cleaning intend to perform the Beach Cleaning task.

SCHEDULE:

The cleaning will be monthly basis in October, November, December, January, February and March.
Twice a month in April, May and September.

Weekly in June, July and August.

Sunrise beach cleaning uses a Barber Beach Rake which only removes Seaweed without removing sand
from the beach. A picture of the equipment is attached. The linear footage to be raked is approximately
400 feet. The relocation of the Seaweed will be distributed as evenly as possible throughout the entire
length of the beach adjacent to the Galvestonian. The operator of the equipment will remove trash and
debris from the beach and deposit them in appropriate receptacles.

We will have an experience and certified person watching for nesting sea turtles. Our staff are certified
turtle monitor with certification attached, will observe the work to avoid disturbance of any nesting
turtles.

A Site plan/Map is attached, indicating the correct location of the Dune, line of vegetation and indicate
the proposed location for the placement of the seaweed. Photographs starting from the east of the
subdivision showing every 200 feet, beach looking west from the water to the Dunes and looking from
the water line directly at the Dune are attached.

The proposed activity will not adversely affect the public or public access way or exacerbate erosion.

The sand will remain between the line of vegetation and the mid high tide. The activity will not adversely
weaken the Dune or Dune vegetation or reduce the protective function of the Dune. The activity in a
significant reduction of sand. The activity will not significantly alter the beach profile on the line of
vegetation.

Without relocating the seaweed on the beach, it is impossible for residents or tourists to enjoy the
beach as it is full of seaweed, debris and insects. It is felt that this will be a significant contribution to
the welfare and maintenance of the beach which will allow both residents and tourist to enjoy the
beach and at the same time increase the image of Galveston Beaches to the public.
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February 10, 2020
Via Electronic Mail

Virginia Greb

Coastal Resources Assistant Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: 1401 E Beach Dr, Galveston

Legal Description: ABST 628 M Menard Sur Unit #301 Galvestonian Condo & .5449 % Common
Element Galvez East

Lot Applicant: The Galvestonian c¢/o Sunrise Beach Cleaning — Santiago Mejia
Case Number: 20BF-010
GLO ID No.: BDCOG-20-0022

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
conduct beach maintenance activities monthly in January through March and October through
December, twice monthly in April, May and September and weekly in June through August on
approximately 400 linear feet of beach in front of the Galvestonian. According to the Bureau of
Economic Geology, the area is accreting.

Based on the information provided to our office for review, we have the following comments:

e The applicant must minimize the raking of the beach to only when the influx of materials is
heavy enough to impact the public’s ability to use the public beach easement and may not rake
the beach for aesthetic purposes, as proposed.! At such times that beach maintenance is required,
the applicant may not conduct beach maintenance activities at a greater frequency than proposed.
Should there be a need for additional beach maintenance conducted outside of the schedule
provided in the application materials, an updated schedule must be provided to the City and GLO
for review and approval prior to implementation.

o It appears from aerial photography that past beach maintenance activities at this location may
have adversely impacted dune vegetation and prohibited the natural migration of the vegetation
line and dune system. The applicant shall avoid impacts to any dunes or dune vegetation and

31 Tex. Admin. Code § 15.7(1).

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov
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may not rake over dune vegetation or operate machinery on dunes. Any unpermitted adverse
impacts to dunes or dune vegetation are subject to enforcement action by the City of Galveston
and the GLO, which may include administrative penalties of no less than $50 and no more than
$2,000 per day for every day the violation occurs.?

e The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.?

o The proposed beach maintenance activity must not restrict or interfere with public use of or
access to the beach? or dedicated pedestrian pathways to the beach for public use.’

e Collected maintenance materials should be thinly spread and not placed in large piles. The GLO
recommends placing collected maintenance materials in low areas, blowouts and breaches within
the primary dune complex. If maintenance materials cannot be placed in the primary dune
complex or its placement would adversely affect dunes and dune vegetation, the collected
maintenance materials may be placed immediately adjacent to the line of vegetation provided its
placement would not adversely affect public access. An additional permit shall be required if any
adverse impacts to dunes occur.®

e The applicant is prohibited from placing trash collected by beach maintenance activities within
the primary dune complex. All trash collected should be washed to remove sand particles and
disposed of properly in an off-site location.

o The applicant’s activities must not result in significant redistribution of sand or significantly alter
the beach profile, materially weaken dunes or dune vegetation, or reduce the protective function
of dunes.’

o The rake height should be adjusted to allow the rake teeth to draw man-made and naturally
occurring debris into piles or windrows, while at the same time minimizing the amount of sand
moved from the beach.?

e The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.’

o The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate
erosion; cause significant changes to dune hydrology; adversely affect dune complexes or dune
vegetation; or significantly increase the potential for washovers or blowouts to occur.'?

231 Tex. Admin. Code § 15.9(a)(1)(A).

331 Tex. Admin. Code § 15.7(1).

431 Tex. Admin. Code § 15.7(e)(2).

5 City of Galveston Beach Access Plan Appendix A

631 Tex. Admin. Code § 15.3(s)(1).

731 Tex. Admin. Code § 15.7(1).

8 City of Galveston Beach Access Plan § 29-90(0)(6)(d)(1).
931 Tex. Admin. Code § 15.7(1).

1031 Tex. Admin. Code § 15.4(d).
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February 10, 2020
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e The GLO recommends that the applicant conduct beach maintenance activities in accordance
with the Galveston Park Board of Trustees Recommended Best Practices for Beach
Maintenance.

o In addition to the requirements outlined above, the applicant must conduct activities in
accordance with other local, state, or federal regulations and permits, such as permits issued by
the U.S. Fish and Wildlife Service and the U.S. Army Corps of Engineers. This permit
application does not authorize any activities within USACE jurisdiction.

o The beach maintenance activities appear to be proposed in an area where sea turtle nesting
habitat is located. The GLO recommends that the applicant take measures to avoid violating the
Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and
notifying a nest patrol and detection program prior to cleaning the beach.

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

Sincerely,

Michelle Culver
Beach Access & Dune Protection Program

Coastal Resources Division
Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager
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Planning Commission
Coastal Resources Division
City of Galveston

March 17, 2020

20BF-011

ADDRESS:
Sandhill Shores Subdivision

LEGAL DESCRIPTION:
Property is legally described
as Abst 121 Page 18, 19 &
22, Hall & Jones Sur TR 37-1,
41.982 Acres, a subdivision
located in the City and County
of Galveston, Texas.

APPLICANT/REPRESENTATIVE:

Sunrise Beach Cleaning,
Santiago Mejia

PROPERTY OWNER:

Sandhill Shores Property
Owners Association Inc.

REQUEST:

Beachfront Construction
Certificate/Dune
Protection Permit for
Annual Beach

Maintenance.

APPLICABLE LAND USE
REGULATIONS:

Chapter 29, Article 2,
Beach Access Dune
Protection and Beachfront
Construction Regulation.

STAFF RECOMMENDATION:

Approval with Conditions

EXHIBITS:

A — Aerial Map

B — Site Plan, Narrative
C — Photos

D — GLO Comments

STAFF:

Virginia Greb

Coastal Resources Asst. Mgr.
VGreb@GalvestonTX.gov

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It
does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated data are
representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational purposes only
and should not be construed to be legally binding.

Executive Summary:

The City of Galveston’s Dune Protection and Beach Access Plan designates the
Planning Commission as the authority to review and consider for approval of
applications for a Beachfront Construction Certificate/Dune Protection Permit when
the proposed construction activities will occur in areas within or seaward of the Dune
Conservation Area or up to 50-feet landward of the Dune Protection Line. The Dune
Protection Line is defined as the area within 25-feet landward of the north toe of the
critical dune area, or for those beach areas where no dunes exist west of the terminus
of the Seawall, within 200-feet landward of the line of vegetation.

The applicant is requesting approval to conduct annual beach maintenance activities
on approximately 3,700 linear feet of beach located to the south of the Sandhill Shores
Subdivision. The proposed beach maintenance area is seaward of the Dune Protection
Line and within the Planning Commission review area. The applicant proposes to
conduct beach maintenance during the following times: weekly beach maintenance
activities during the months of June through August; twice-monthly beach
maintenance activities during April, May, and September; and monthly beach
maintenance activities January through March and October - December.

According to the Bureau of Economic Geology, between the 1950s and 2012, this

beach area has experienced an average shoreline change rate of -1.0 to +1.0 feet per
year.
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Site and Surrounding Area:

The subject site totals approximately 3,700 linear feet of beach located to the south of the Sandhill Shores Subdivision.
The Sandhill Shores Subdivision is located to the North of the proposed beach maintenance area and beach area is
located to the South, East, and West.

Analysis:
The table below summarizes details from the applicant site plan and narrative (Attachment “B”) regarding the proposed
annual beach maintenance area in linear feet:

Location Linear Feet
Sandhill Shores Subdivision ~3,700

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a
permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response
Plan. The site plan and narrative, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and no prohibited activities seaward of the Dune Protection Line
have been identified.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for

construction if it is determined that it will result in a material weakening and material damage of dune vegetation.
The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;
c. The activity shall not result in significant changes to dune hydrology;
d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;
e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or
f.  The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the
public beach.
The Technical Standards also state that the Planning Commission should take into consideration all comments from
the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Comments from the Texas General Land Office for this request are found in Attachment “D” and

recommended as specific conditions for this request, should the Planning Commission approve this request.
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The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.

As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for washovers or blowouts to occur. Runoff should be directed away from the dune area. The applicant is
required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Department.

Staff finds that the proposed beach maintenance activity will not materially weaken dunes or materially damage
dune vegetation, as defined by these Technical Standards because the proposed beach maintenance activities are to

be conducted at scheduled times.

There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after
the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.
According to the application materials, the entirety of the proposed beach maintenance activities will be located
seaward of the Dune Protection Line at scheduled times, therefore no adverse effects to dunes or dune vegetation

are anticipated.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

Staff finds that the proposed activity will not materially weaken dunes or materially damage dune vegetation and

no adverse effects to dunes or dune vegetation are expected as the proposed beach maintenance activities are to
be conducted at scheduled times.

20BF-011 — Page 3



(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.
This standard does not apply. The applicant is proposing annual beach maintenance activities.

Staff Recommendation:
Staff recommends approval of 20BF-011 with the following conditions:

Specific Conditions to Case 20BF-011:

1. Removal or destruction of dune vegetation within the area seaward of the Dune Protection Line is prohibited
(per Section C of the City’s Dune Protection & Beach Access Plan). Chapter 8 of Municipal Code prohibits the
operation of a motor vehicle upon, over, or across a sand dune (Sec. 8-4), and prohibits the operation or
parking of a vehicle within ten feet of the dune line (Sec. 8-3(f)).

2. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
MDH:

a. The applicant must minimize the raking of the beach to only when the influx of materials is heavy
enough to impact the public’s ability to use the public beach easement and may not rake the beach
for aesthetic purposes, as proposed. At such times that beach maintenance is required, the applicant
may not conduct beach maintenance activities at a greater frequency than proposed. Should there
be a need for additional beach maintenance conducted outside of the schedule provided in the
application materials, an updated schedule must be provided to the City and GLO for review and
approval prior to implementation.

b. The proposed beach maintenance activity must not restrict or interfere with public use of or access
to the beach3 or dedicated pedestrian pathways to the beach for public use.

c. The applicant shall avoid impacts to any dunes or dune vegetation. The applicant may not rake over
dune vegetation or operate machinery on dunes. Collected maintenance materials should be thinly
spread and not placed in large piles. The GLO recommends placing collected maintenance materials
in low areas, blowouts and breaches within the primary dune complex. If maintenance materials
cannot be placed in the primary dune complex or its placement would adversely affect dunes and
dune vegetation, the collected maintenance materials may be placed immediately adjacent to the
line of vegetation provided its placement would not adversely affect public access. An additional
permit shall be required if any adverse impacts to dunes occur.

d. The applicant’s activities must not result in significant redistribution of sand or significantly alter the
beach profile, materially weaken dunes or dune vegetation, or reduce the protective function of
dunes.

e. The rake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
20BF-011 —Page 4



debris into piles or windrows, while at the same time minimizing the amount of sand moved from
the beach.

The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.

The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur.

Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “D”:

h. The GLO encourages the removal of litter and other debris by handpicking or raking by hand and

strongly discourages the use of machines.

The applicant is prohibited from placing trash collected by beach maintenance activities within the
primary dune complex. All trash collected should be separated to remove sand particles and disposed
of properly in an off-site location.

The GLO recommends that the applicant conduct beach maintenance activities in accordance with
the Galveston Park Board of Trustees Recommended Best Practices for Beach Maintenance.

In addition to the requirements outlined above, the applicant must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish and
Wildlife Service and the U.S. Army Corps of Engineers. This permit application does not authorize any
activities within USACE jurisdiction.

The beach maintenance activities appear to be proposed in an area where sea turtle nesting habitat
is located. The GLO recommends that the applicant take measures to avoid violating the Endangered
Species Act, such as utilizing a sea turtle monitor with appropriate training and notifying a nest patrol
and detection program prior to cleaning the beach.

Standard Conditions:

3. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If

4.

5.

6.

work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;

The applicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,

The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

20BF-011 — Page 5



Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

Virginia Greb 03/11/2020

Virginia Greb Date
Coastal Resources Assistant Manager

W 03/11/2020

Catherine Gérx{an, AICP Date
Assistant Planning Director / HPO
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Aerial Map
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Map prepared by the City of Galveston Development Services Department (VGreb) - 1/27/2020

Data Sources: Topographic Data from Atkins July 2017 wading depth surveys, 2018 Aerial Imagery and Parcel Data from Galveston CAD

“This product is for informational purposes and may not have been prep:
It does not represent an on-the-ground survey and represents only the a

ared for or be suitable for legal, engineering, or surveying purposes.
pproximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated

data are representations ONLY and may contain errors in the databases.

Therefore, the information presented on this map is for informational purposes only and should not be construed to be legally binding.
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Site Plan
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2724 61° St. #71

Galveston, TX 77551

Application narrative and applicant’s justification for request:

Sunrise beach cleaning intend to perform the Beach Cleaning task.

SCHEDULE:

The cleaning will be monthly basis in October, November, December, January, February and March.
Twice a month in April, May and September.

Weekly in June, July and August.

Sunrise beach cleaning uses a Barber Beach Rake which only removes Seaweed without removing sand
from the beach. A picture of the equipment is attached. The linear footage to be raked is approximately
3.700 feet. The relocation of the Seaweed will be distributed as evenly as possible throughout the
entire length of the beach adjacent to the Sandhill Shores subdivision. The operator of the equipment
will remove trash and debris from the beach and deposit them in appropriate receptacles.

We will have an experience and certified person watching for nesting sea turtles. Our staff are certified
turtle monitor with certification attached, will observe the work to avoid disturbance of any nesting
turtles.

A Site plan/Map is attached, indicating the correct location of the Dune, line of vegetation and indicate
the proposed location for the placement of the seaweed. Photographs starting from the east of the
subdivision showing every 200 feet, beach looking west from the water to the Dunes and looking from
the water line directly at the Dune are attached.

The proposed activity will not adversely affect the public or public access way or exacerbate erosion.
The sand will remain between the line of vegetation and the mid high tide. The activity will not adversely
weaken the Dune or Dune vegetation or reduce the protective function of the Dune. The activity in a
significant reduction of sand. The activity will not significantly alter the beach profile on the line of
vegetation.

Without relocating the seaweed on the beach, it is impossible for residents or tourists to enjoy the
beach as it is full of seaweed, debris and insects. It is felt that this will be a significant contribution to
the welfare and maintenance of the beach which will allow both residents and tourist to enjoy the
beach and at the same time increase the image of Galveston Beaches to the public.
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Site Photos
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GLO Comment Letter



TEXAS GENERAL LAND OFFICE
GEORGE P. BUSH, COMMISSIONER

February 10, 2020
Via Electronic Mail

Virginia Greb

Coastal Resources Assistant Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: Sandhill Shores, Galveston

Legal Description: ABST 121 Page 18, 19 & 22 Hall & Jones Sur TR 37-1 41.982 Acres

Lot Applicant: Sandhill Shores Property Owners Association Inc c/o Sunrise Beach Cleaning —
Santiago Mejia

Case Number: 20BF-011

GLO ID No.: BDCOG-20-0023

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
conduct beach maintenance activities monthly in January through March and October through
December, twice monthly in April, May and September and weekly in June through August on
approximately 3,700 linear feet of beach in front of the Sandhill Shores Subdivision. According to the
Bureau of Economic Geology, the area is stable to eroding at a rate of 2 feet per year.

Based on the information provided to our office for review, we have the following comments:

e The applicant must minimize the raking of the beach to only when the influx of materials is
heavy enough to impact the public’s ability to use the public beach easement and may not rake
the beach for aesthetic purposes, as proposed.! At such times that beach maintenance is required,
the applicant may not conduct beach maintenance activities at a greater frequency than proposed.
Should there be a need for additional beach maintenance conducted outside of the schedule
provided in the application materials, an updated schedule must be provided to the City and GLO
for review and approval prior to implementation.

e The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.?

31 Tex. Admin. Code § 15.7(1).
231 Tex. Admin. Code § 15.7(1).

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov



Ms. Greb
February 10, 2020
Page 2 of 3

e The proposed beach maintenance activity must not restrict or interfere with public use of or
access to the beach? or dedicated pedestrian pathways to the beach for public use.*

« The applicant shall avoid impacts to any dunes or dune vegetation.®> The applicant may not rake
over dune vegetation or operate machinery on dunes. Collected maintenance materials should be
thinly spread and not placed in large piles. The GLO recommends placing collected maintenance
materials in low areas, blowouts and breaches within the primary dune complex. If maintenance
materials cannot be placed in the primary dune complex or its placement would adversely affect
dunes and dune vegetation, the collected maintenance materials may be placed immediately
adjacent to the line of vegetation provided its placement would not adversely affect public
access. An additional permit shall be required if any adverse impacts to dunes occur.®

e The applicant is prohibited from placing trash collected by beach maintenance activities within
the primary dune complex. All trash collected should be washed to remove sand particles and
disposed of properly in an off-site location.

o The applicant’s activities must not result in significant redistribution of sand or significantly alter
the beach profile, materially weaken dunes or dune vegetation, or reduce the protective function
of dunes.’

e The rake height should be adjusted to allow the rake teeth to draw man-made and naturally
occurring debris into piles or windrows, while at the same time minimizing the amount of sand
moved from the beach.®

e The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.°

e The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate
erosion; cause significant changes to dune hydrology; adversely affect dune complexes or dune
vegetation; or significantly increase the potential for washovers or blowouts to occur.*®

e The GLO recommends that the applicant conduct beach maintenance activities in accordance
with the Galveston Park Board of Trustees Recommended Best Practices for Beach
Maintenance.

« In addition to the requirements outlined above, the applicant must conduct activities in
accordance with other local, state, or federal regulations and permits, such as permits issued by

331 Tex. Admin. Code § 15.7(e)(2).

4 City of Galveston Beach Access Plan Appendix A

531 Tex. Admin. Code § 15.4().

631 Tex. Admin. Code § 15.3(s)(1).

731 Tex. Admin. Code § 15.7(1).

8 City of Galveston Beach Access Plan § 29-90(0)(6)(d)(1).
931 Tex. Admin. Code § 15.7(1).

1031 Tex. Admin. Code § 15.4(d).
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the U.S. Fish and Wildlife Service and the U.S. Army Corps of Engineers. This permit
application does not authorize any activities within USACE jurisdiction.

e The beach maintenance activities appear to be proposed in an area where sea turtle nesting
habitat is located. The GLO recommends that the applicant take measures to avoid violating the
Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and
notifying a nest patrol and detection program prior to cleaning the beach.

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

Sincerely,

1 /
Michelle Culver
Beach Access & Dune Protection Program
Coastal Resources Division

Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager
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Planning Commission
Coastal Resources Division
City of Galveston

March 17, 2020

20BF-012

ADDRESS:
Pointe West Subdivision

LEGAL DESCRIPTION:
Property is legally described
as Pointe West Sec 1 (2005),
Beach Area (0-11), Pointe
West Sec 2-A (2007),
Common Area J (0-10), a
subdivision located in the City
and County of Galveston,
Texas.

APPLICANT/REPRESENTATIVE:

Sunrise Beach Cleaning,
Santiago Mejia

PROPERTY OWNER:

Property Owners Association
of Pointe West, c/o Deborah
Hassell

REQUEST:

Beachfront Construction
Certificate/Dune
Protection Permit for
Annual Beach
Maintenance.
APPLICABLE LAND USE
REGULATIONS:

Chapter 29, Article 2,
Beach Access Dune

Protection and Beachfront
Construction Regulation.

STAFF RECOMMENDATION:
Approval with Conditions

EXHIBITS:

A — Aerial Map

B — Site Plan, Narrative

C — Photos

D — GLO Comments
STAFF:

Virginia Greb

Coastal Resources Asst. Mgr.
VGreb@GalvestonTX.gov
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Note: This product is for informational purposes and may not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not represent an on-the-ground survey and represents only the
approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments.
These maps and the associated data are representations ONLY and may contain errors in the databases.
Therefore, the information presented on this map is for informational purposes only and should not be construed
to be legally binding.

Executive Summary:

The City of Galveston’s Dune Protection and Beach Access Plan designates the
Planning Commission as the authority to review and consider for approval of
applications for a Beachfront Construction Certificate/Dune Protection Permit when
the proposed construction activities will occur in areas within or seaward of the Dune
Conservation Area or up to 50-feet landward of the Dune Protection Line. The Dune
Protection Line is defined as the area within 25-feet landward of the north toe of the
critical dune area, or for those beach areas where no dunes exist west of the terminus
of the Seawall, within 200-feet landward of the line of vegetation.

The applicant is requesting approval to conduct annual beach maintenance activities
on approximately 6,000 linear feet of beach located to the south of the Pointe West
Subdivision. The proposed beach maintenance area is seaward of the Dune Protection
Line and within the Planning Commission review area. The applicant proposes to
conduct beach maintenance during the following times: weekly beach maintenance
activities during the months of June through August; twice-monthly beach
maintenance activities during April, May, and September; and monthly beach
maintenance activities January through March and October - December.

According to the Bureau of Economic Geology, the area is stable to eroding at a rate
of one to three feet per year.

20BF-012 — Page 1
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Site and Surrounding Area:

The subject site totals approximately 6,000 linear feet of beach located to the south of the Pointe West Subdivision. The
Pointe West Subdivision is located to the North of the proposed beach maintenance area and beach area is located
to the South, East, and West.

Analysis:
The table below summarizes details from the applicant site plan and narrative (Attachment “B”) regarding the proposed
annual beach maintenance area in linear feet:

Location Linear Feet
Pointe West Subdivision ~6,000

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a
permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response
Plan. The site plan and narrative, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and no prohibited activities seaward of the Dune Protection Line
have been identified.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.

The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;
c. The activity shall not result in significant changes to dune hydrology;
d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;
e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or
f.  The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the
public beach.
The Technical Standards also state that the Planning Commission should take into consideration all comments from
the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Comments from the Texas General Land Office for this request are found in Attachment “D” and

recommended as specific conditions for this request, should the Planning Commission approve this request.

20BF-012 — Page 2



3)

()

The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.

As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for washovers or blowouts to occur. Runoff should be directed away from the dune area. The applicant is
required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Department.

Staff finds that the proposed beach maintenance activity will not materially weaken dunes or materially damage
dune vegetation as defined by these Technical Standards. The proposed beach maintenance activities are to be

conducted at scheduled times.

There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after
the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.
According to the application materials, the entirety of the proposed beach maintenance activities will be located
seaward of the Dune Protection Line at scheduled times. Therefore, no adverse effects to dunes or dune vegetation

are anticipated.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

Staff finds that the proposed activity will not materially weaken dunes or materially damage dune vegetation and

no adverse effects to dunes or dune vegetation are expected. The proposed beach maintenance activities will be
conducted at scheduled times.
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(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.
This standard does not apply. The applicant is proposing annual beach maintenance activities.

Staff Recommendation:
Staff recommends approval of 20BF-012 with the following conditions:

Specific Conditions to Case 20BF-012:

1. Removal or destruction of dune vegetation within the area seaward of the Dune Protection Line is prohibited
(per Section C of the City’s Dune Protection & Beach Access Plan). Chapter 8 of Municipal Code prohibits the
operation of a motor vehicle upon, over, or across a sand dune (Sec. 8-4), and prohibits the operation or
parking of a vehicle within ten feet of the dune line (Sec. 8-3(f)).

2. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
MDH:

a. The applicant has submitted a schedule with different cleaning frequencies at different times of the
year. However, the applicant must minimize the raking of the beach to only when the influx of
materials is heavy enough to impact the public’s ability to use the public beach easement and may
not rake the beach for aesthetic purposes, as proposed. At such times that beach maintenance is
required, the applicant may not conduct beach maintenance activities at a greater frequency than
proposed. Should there be a need for additional beach maintenance conducted outside of the
schedule provided in the application materials, an updated schedule must be provided to the City
and GLO for review and approval prior to implementation.

b. The proposed beach maintenance activity must not restrict or interfere with public use of or access
to the beach or dedicated pedestrian pathways to the beach for public use.

c. The applicant shall avoid impacts to any dunes or dune vegetation. The applicant may not rake over
dune vegetation or operate machinery on dunes. Collected maintenance materials should be thinly
spread and not placed in large piles.

d. The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide. Trash should be separated from the
sand prior to being disposed in an off-site location.

e. The applicant’s activities must not result in significant redistribution of sand or significantly alter the
beach profile, materially weaken dunes or dune vegetation, or reduce the protective function of
dunes.

f. Therake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
debris into piles or windrows, while at the same time minimizing the amount of sand moved from
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the beach.

g. The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur.

Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “D”:

h. The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.

i. The GLO recommends placing collected maintenance materials in low areas, blowouts and breaches
within the primary dune complex. If maintenance materials cannot be placed in the primary dune
complex or its placement would adversely affect dunes and dune vegetation, the collected
maintenance materials may be placed immediately adjacent to the line of vegetation provided its
placement would not adversely affect public access. Non-organic material collected during beach
maintenance activities, such as trash, may not be placed within the dune complex.

j.  The GLO recommends that the applicant conduct beach maintenance activities in accordance with
the Galveston Park Board of Trustees Recommended Best Practices for Beach Maintenance.

k. In addition to the requirements outlined above, the applicant must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish and
Wildlife Service and the U.S. Army Corps of Engineers. This permit application does not authorize any
activities within USACE jurisdiction.

I.  The beach maintenance activities appear to be proposed in an area where sea turtle nesting habitat
is located. The GLO recommends that the applicant take measures to avoid violating the Endangered
Species Act, such as utilizing a sea turtle monitor with appropriate training and notifying a nest patrol
and detection program prior to cleaning the beach.

Standard Conditions:

3.

4.

5.

6.

Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;

The applicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,
The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront

Construction.
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ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

Virginia Greb 03/12/2020

Virginia Greb Date
Coastal Resources Assistant Manager

W 3/12/2020

Catherine Gor, , AICP Date
Assistant Planning Director / HPO
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Aerial Map
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Pointe West - Annual Beach Maintenance (Case #20BF-012)
Map prepared by the City of Galveston Development Services Department (VGreb) - 1/29/2020

“This product s for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes.
It does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated
Data Sources: Topographic Data from Atkins July 2017 wading depth surveys, 2018 Aerial Imagery and Parcel Data from Galveston CAD

data are representations ONLY and may contain errors in the databases.

Therefore, the information presented on this map is for informational purposes only and should not be construed to be legally binding.
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POINTE WEST PROPERTY OWNERS ASSOCIATION.
4161 POINTE WEST DR. GALVESTON, TEXAS 77554.

February 1%, 2020

To whom it may concern:

This letter is to grant permission to Sunrise Beach cleaning to file with the City of
Galveston a Beach Maintenance Application form on behalf of the Pointe West
Property Owners Association. for the 2020 season.

Sunrise Beach Cleaning was our vendor for beach cleaning in 2019 and once we
obtain our permit, we plan to use them again to clean the beach in 2020. Pointe
West subdivision has approximately 6000 lineal feet of beach.

Please advise if any additional information is required.

Sincerely,

Deborah Hassell

Pointe West POA.



2724 61°' St. #71
Galveston, TX 77551

Application narrative and applicant’s justification for request:

Sunrise beach cleaning intend to perform the Beach Cleaning task.

SCHEDULE;

The cleaning will be monthly basis in October, November, December, January, February and March.
Twice a month in April, May and September.

Weekly in June, July and August.

Sunrise beach cleaning uses a Barber Beach Rake which only removes Seaweed without removing sand
from the beach. A picture of the equipment is attached. The linear footage to be raked is approximately
6.000 feet. The relocation of the Seaweed will be distributed as evenly as possible throughout the
entire length of the beach adjacent to the Pointe West subdivision. The operator of the equipment will
remove trash and debris from the beach and deposit them in appropriate receptacles.

We will have an experience and certified person watching for nesting sea turtles. Our staff are certified
turtle monitor with certification attached, will observe the work to avoid disturbance of any nesting
turtles.

A Site plan/Map is attached, indicating the correct location of the Dune, line of vegetation and indicate
the proposed location for the placement of the seaweed. Photographs starting from the east of the
subdivision showing every 200 feet, beach looking west from the water to the Dunes and looking from
the water line directly at the Dune are attached.

The proposed activity will not adversely affect the public or public access way or exacerbate erosion.
The sand will remain between the line of vegetation and the mid high tide. The activity will not adversely
weaken the Dune or Dune vegetation or reduce the protective function of the Dune. The activity in a
significant reduction of sand. The activity will not significantly alter the beach profile on the line of
vegetation.

Without relocating the seaweed on the beach, it is impossible for residents or tourists to enjoy the
beach as it is full of seaweed, debris and insects. It is felt that this will be a significant contribution to
the welfare and maintenance of the beach which will allow both residents and tourist to enjoy the
beach and at the same time increase the image of Galveston Beaches to the public.
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Attachment “D”
GLO Comment Letter



February 25, 2020
Via Electronic Mail

Virginia Greb

Coastal Resources Assistant Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: Pointe West Subdivision, Galveston

Legal Description: Pointe West Sec 1 (2005), ABST 121, Beach Area (0-11), Acres 31.907; Pointe
West Sec 2-A (2007) ABST 121, Common Area J (0-10), Acres 20.895

Lot Applicant: Property Owners Association of Pointe West — Deborah Hassell c/o Sunrise
Beach Cleaning — Santiago Mejia

Case Number: 20BF-012

GLO ID No.: BDCOG-20-0047

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
conduct beach maintenance activities monthly in January through March and October through
December, twice monthly in April, May and September and weekly in June through August on
approximately 6,000 linear feet of public beach in front of the Pointe West Subdivision. According to
the Bureau of Economic Geology, the area is stable to eroding at a rate of one to three feet per year.

Based on the information provided to our office for review, we have the following comments:

e The applicant has submitted a schedule with different cleaning frequencies at different times of
the year. However, the applicant must minimize the raking of the beach to only when the influx
of materials is heavy enough to impact the public’s ability to use the public beach easement and
may not rake the beach for aesthetic purposes, as proposed. At such times that beach
maintenance is required, the applicant may not conduct beach maintenance activities at a greater
frequency than proposed. Should there be a need for additional beach maintenance conducted
outside of the schedule provided in the application materials, an updated schedule must be
provided to the City and GLO for review and approval prior to implementation.

131 Tex. Admin. Code § 15.7(l).

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov



Ms. Greb
February 25, 2020
Page 2 of 3

o The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.?

e The proposed beach maintenance activity must not restrict or interfere with public use of or
access to the beach? or dedicated pedestrian pathways to the beach for public use.*

« The applicant shall avoid impacts to any dunes or dune vegetation.® The applicant may not rake
over dune vegetation or operate machinery on dunes. Collected maintenance materials should be
thinly spread and not placed in large piles. The GLO recommends placing collected maintenance
materials in low areas, blowouts and breaches within the primary dune complex. If maintenance
materials cannot be placed in the primary dune complex or its placement would adversely affect
dunes and dune vegetation, the collected maintenance materials may be placed immediately
adjacent to the line of vegetation provided its placement would not adversely affect public
access. Non-organic material collected during beach maintenance activities, such as trash, may
not be placed within the dune complex.

e The applicant must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.® Trash should be separated from the
sand prior to being disposed in an off-site location.

o The applicant’s activities must not result in significant redistribution of sand or significantly alter
the beach profile, materially weaken dunes or dune vegetation, or reduce the protective function
of dunes.’

e The rake height should be adjusted to allow the rake teeth to draw man-made and naturally
occurring debris into piles or windrows, while at the same time minimizing the amount of sand
moved from the beach.®

« The applicant’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate
erosion; cause significant changes to dune hydrology; adversely affect dune complexes or dune
vegetation; or significantly increase the potential for washovers or blowouts to occur.®

o The GLO recommends that the applicant conduct beach maintenance activities in accordance
with the Galveston Park Board of Trustees Recommended Best Practices for Beach
Maintenance.

« In addition to the requirements outlined above, the applicant must conduct activities in
accordance with other local, state, or federal regulations and permits, such as permits issued by

231 Tex. Admin. Code § 15.7(1).

331 Tex. Admin. Code § 15.7(e)(2).

4 City of Galveston Beach Access Plan Appendix A

531 Tex. Admin. Code § 15.4(f).

631 Tex. Admin. Code § 15.7(1).

731 Tex. Admin. Code § 15.7().

8 City of Galveston Beach Access Plan § 29-90(0)(6)(d)(1).
931 Tex. Admin. Code § 15.4(d).
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the U.S. Fish and Wildlife Service and the U.S. Army Corps of Engineers. This permit
application does not authorize any activities within USACE jurisdiction.

e The beach maintenance activities appear to be proposed in an area where sea turtle nesting
habitat is located. The GLO recommends that the applicant take measures to avoid violating the
Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and
notifying a nest patrol and detection program prior to cleaning the beach.

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

Sincerely,

Michelle Culver

Beach Access & Dune Protection Program
Coastal Resources Division

Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager


mailto:michelle.culver@glo.texas.gov

Planning Commission
Coastal Resources Division
City of Galveston

March 17, 2020

20BF-006 STAFF REPORT

CDDRESS: N e o T ARG
Pirates Beach and Pirates F ! i
Beach West

LEGAL DESCRIPTION:

Property is legally described as
ABST 121 Page 45 & 46 S PT of
Lots
1,14,15,30,31,46,47,58,59,68,
69 & 78 (1-2), Trimble &
Lindsey Sec 3; ABST 121 Page
41 PT of Lots 98,99,108 & 109
(98-1) & ABND STS, Trimble &
Lindsey Sec 3, a subdivision
located in the City and County
of Galveston, Texas.

APPLICANT/REPRESENTATIVE:
Susan L. Gonzalez

PROPERTY OWNER:

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or

Pirates Property Owners
Association, c/o CKM
Management

REQUEST:

Beachfront Construction
Certificate/Dune Protection
Permit for Annual Beach
Maintenance.

APPLICABLE LAND USE
REGULATIONS:

Chapter 29, Article 2, Beach
Access Dune Protection and

Beachfront Construction
Regulation.
STAFF RECOMMENDATION:

Approval with Conditions

EXHIBITS:

A — Aerial Map

B — Site Plan, Narrative
C — Photos

D — GLO Comments

STAFF:

Virginia Greb

Coastal Resources Asst. Mgr.
VGreb@GalvestonTX.gov

surveying purposes. It does not represent an on-the-ground survey and represents only the approximate relative location of
property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the
associated data are representations ONLY and may contain errors in the databases. Therefore, the information presented on this
map is for informational purposes only and should not be construed to be legally binding.

Executive Summary:

The City of Galveston’s Dune Protection and Beach Access Plan designates the
Planning Commission as the authority to review and consider for approval of
applications for a Beachfront Construction Certificate/Dune Protection Permit when
the proposed construction activities will occur in areas within or seaward of the
Dune Conservation Area or up to 50-feet landward of the Dune Protection Line. The
Dune Protection Line is defined as the area within 25-feet landward of the north toe
of the critical dune area, or for those beach areas where no dunes exist west of the
terminus of the Seawall, within 200-feet landward of the line of vegetation.

The applicant is requesting approval to conduct annual beach maintenance activities
in the event of an extreme inundation of seaweed. The applicant is not proposing to
conduct any additional beach maintenance except that which is provided by the
Galveston Park Board of Trustees. The Extreme Inundation of Seaweed Program
involves the Park Board conducting beach maintenance activities in the event of an
extreme inundation of seaweed along approximately 5,370 linear feet of beach
located south of the Pirates Beach Subdivision and approximately 1,300 linear feet
of beach south of the Pirates Beach West Subdivision. The proposed beach
maintenance area is seaward of the Dune Protection Line and within the Planning
Commission review area.

According to the Bureau of Economic Geology, the area is eroding at a rate of five
to six feet per year.
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Site and Surrounding Area:

The subject site totals approximately 6,670 linear feet of beach south of the Pirates Beach and Pirates Beach West
Subdivision. Single-family dwellings are located to the North of the proposed beach maintenance areas and beach
area is located to the South, East, and West. According to the Bureau of Economic Geology, between the 1950s and
2012, this beach area has experienced an average shoreline change rate of -6.7 to -5.5 feet per year.

Analysis:
The table below summarizes details from the applicant site plan and narrative (Attachment “B”) regarding the proposed
annual beach maintenance area in linear feet:

Location Linear Feet
Pirates Beach 5,370
Pirates Beach West 1,300

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a
permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response
Plan. The site plan and narrative, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and no prohibited activities seaward of the Dune Protection Line
have been identified.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.

The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;

c. The activity shall not result in significant changes to dune hydrology;

d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;

e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or

f.  The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the

public beach.

The Technical Standards also state that the Planning Commission should take into consideration all comments from
the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
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Protection Permit. Comments from the Texas General Land Office for this request are found in Attachment “D” and
recommended as specific conditions for this request, should the Planning Commission approve this request.

The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.

As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for washovers or blowouts to occur. Runoff should be directed away from the dune area. The applicant is
required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Department.

Staff finds that the proposed beach maintenance activity will not materially weaken dunes or materially damage
dune vegetation, as defined by these Technical Standards because the proposed beach maintenance activities are to

be conducted only in the event of an extreme inundation of seaweed.

There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after
the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.
According to the application materials, the entirety of the proposed beach maintenance activities will be located
seaward of the Dune Protection Line but only between the Line of Vegetation and 3.0-foot elevation contour area

at scheduled times, therefore no adverse effects to dunes or dune vegetation are anticipated.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

Staff finds that the proposed activity will not materially weaken dunes or materially damage dune vegetation and

no adverse effects to dunes or dune vegetation are expected as the proposed beach maintenance activities are to
be conducted only in the event of an extreme inundation of seaweed.
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(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.

This standard does not apply. The applicant is proposing annual beach maintenance activities in the event of an
extreme inundation of seaweed.

Staff Recommendation:
Staff recommends approval of 20BF-006 with the following conditions:

Specific Conditions to Case 20BF-006:

1. Removal or destruction of dune vegetation within the area seaward of the Dune Protection Line is prohibited
(per Section C of the City’s Dune Protection & Beach Access Plan). Chapter 8 of Municipal Code prohibits the
operation of a motor vehicle upon, over, or across a sand dune (Sec. 8-4), and prohibits the operation or
parking of a vehicle within ten feet of the dune line (Sec. 8-3(f)).

2. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
MDH:

a. The Park Board must limit beach maintenance activities to only when the influx of materials meets
the threshold outlined in the application. Should there be a need for additional beach maintenance
conducted outside of the schedule provided in the application materials, an updated schedule must
be provided to the City and GLO for review and approval prior to implementation.

b. The proposed beach maintenance activity must not restrict or interfere with public use of or access
to the beach or dedicated pedestrian pathways to the beach for public use.

c. The Park Board shall avoid impacts to any dunes or dune vegetation. The Park Board may not rake
over dune vegetation or operate machinery on dunes. Collected maintenance materials should be
thinly spread and not placed in large piles. An additional permit shall be required if any adverse
impacts to dunes occur.

d. The Park Board’s activities must not result in significant redistribution of sand or significantly alter
the beach profile, materially weaken dunes or dune vegetation, or reduce the protective function of
dunes.

e. The rake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
debris into piles or windrows, while at the same time minimizing the amount of sand moved from
the beach.

f. The Park Board must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.

g. The Park Board’s beach maintenance activities must not result in the potential for increased flood
20BF-006 — Page 4



damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur.

Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “D”:

h. The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.

i. The GLO recommends placing collected maintenance materials in low areas, blowouts and breaches
within the primary dune complex. If maintenance materials cannot be placed in the primary dune
complex or its placement would adversely affect dunes and dune vegetation, the collected
maintenance materials may be placed immediately adjacent to the line of vegetation provided its
placement would not adversely affect public access.

j-  The Park Board is prohibited from placing trash collected by beach maintenance activities within the
primary dune complex. All trash collected should be separated to remove sand particles and
disposed of properly in an off-site location.

k. Inaddition to the requirements outlined above, the Park Board must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish
and Wildlife Service and the U.S. Army Corps of Engineers, and with Galveston Park Board of Trustees
Recommended Best Practices for Beach Maintenance.

I. The beach maintenance activities appear to be proposed in an area where sea turtle nesting habitat
is located. The GLO recommends that the Park Board take measures to avoid violating the
Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and notifying
a nest patrol and detection program prior to cleaning the beach.

Standard Conditions:

3. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

4. Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;

5. The applicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,

6. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

20BF-006 — Page 5



TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

Virginia Greb 03/11/2020

Virginia Greb Date
Coastal Resources Assistant Manager

W 03/11/2020

Catherine Gormiary, AICP Date
Assistant Planning Director / HPO
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Attachment “D”
GLO Comment Letter



February 3, 2020
Via Electronic Mail

Virginia Greb

Coastal Resources Assistant Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: Pirates Beach & Pirates Beach West, Galveston

Legal Description: ABST 121 Page 45 & 46 S Pt of Lots 1, 14, 15, 30, 31, 46, 47, 58, 59, 68, 69 &
78 (1-2) Trimble & Lindsey Sec 3; ABST 121 Page 41 Pt of Lots 98, 99, 108 &
109 (98-1) & ABND Sts Trimble & Lindsey Sec 3

Lot Applicant: Pirates Property Owners Association ¢/o Susan L. Gonzales
Case Number: 20BF-006
GLO ID No.: BDCOG-20-0017

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
participate in the Galveston Park Board of Trustees (Park Board) Extreme Inundation of Seaweed
Program, which involves the Park Board conducting beach maintenance activities in the event of an
extreme inundation of seaweed along approximately 5,370 linear feet of beach in front of Pirates Beach
and approximately 1,300 linear feet of beach in front of Pirates Beach West. According to the Bureau of
Economic Geology, the area is eroding at a rate of five to six feet per year.

Based on the information provided to our office for review, we have the following comments:

e The Park Board must limit beach maintenance activities to only when the influx of materials
meets the threshold outlined in the application. Should there be a need for additional beach
maintenance conducted outside of the schedule provided in the application materials, an updated
schedule must be provided to the City and GLO for review and approval prior to implementation.

o The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.!

31 Tex. Admin. Code § 15.7(1).

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov



Ms. Greb
February 3, 2020
Page 2 of 3

o The proposed beach maintenance activity must not restrict or interfere with public use of or
access to the beach? or dedicated pedestrian pathways to the beach for public use.’

e The Park Board shall avoid impacts to any dunes or dune vegetation.* The Park Board may not
rake over dune vegetation or operate machinery on dunes. Collected maintenance materials
should be thinly spread and not placed in large piles. The GLO recommends placing collected
maintenance materials in low areas, blowouts and breaches within the primary dune complex. If
maintenance materials cannot be placed in the primary dune complex or its placement would
adversely affect dunes and dune vegetation, the collected maintenance materials may be placed
immediately adjacent to the line of vegetation provided its placement would not adversely affect
public access. An additional permit shall be required if any adverse impacts to dunes occur.’

e The Park Board is prohibited from placing trash collected by beach maintenance activities within
the primary dune complex. All trash collected should be washed to remove sand particles and
disposed of properly in an off-site location.

e The Park Board’s activities must not result in significant redistribution of sand or significantly
alter the beach profile, materially weaken dunes or dune vegetation, or reduce the protective
function of dunes.®

e The rake height should be adjusted to allow the rake teeth to draw man-made and naturally
occurring debris into piles or windrows, while at the same time minimizing the amount of sand
moved from the beach.’

e The Park Board must return any sand moved or redistributed due to beach maintenance activities
to the area between the line of vegetation and mean high tide.®

e The Park Board’s beach maintenance activities must not result in the potential for increased
flood damage to the site or adjacent property; result in runoff or drainage patterns that aggravate
erosion; cause significant changes to dune hydrology; adversely affect dune complexes or dune
vegetation; or significantly increase the potential for washovers or blowouts to occur.’

o In addition to the requirements outlined above, the Park Board must conduct activities in
accordance with other local, state, or federal regulations and permits, such as permits issued by
the U.S. Fish and Wildlife Service and the U.S. Army Corps of Engineers, and with Galveston
Park Board of Trustees Recommended Best Practices for Beach Maintenance.

o The beach maintenance activities appear to be proposed in an area where sea turtle nesting
habitat is located. The GLO recommends that the Park Board take measures to avoid violating

231 Tex. Admin. Code § 15.7(e)(2).

3 City of Galveston Beach Access Plan Appendix A

431 Tex. Admin. Code § 15.4(f).

531 Tex. Admin. Code § 15.3(s)(1).

631 Tex. Admin. Code § 15.7(1).

7 City of Galveston Beach Access Plan § 29-90(0)(6)(d)(1).
831 Tex. Admin. Code § 15.7(1).

931 Tex. Admin. Code § 15.4(d).



Ms. Greb
February 3, 2020
Page 3 of 3

the Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and
notifying a nest patrol and detection program prior to cleaning the beach.

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

Sincerely,

[/

fiohille bwfpn

Michelle Culver

Beach Access & Dune Protection Program

Coastal Resources Division
Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager


mailto:michelle.culver@glo.texas.gov

Planning Commission
Coastal Resources Division
City of Galveston

March 17, 2020

20BF-017 STAFF REPORT

ADDRESS:
11945-11949 FM-3005

LEGAL DESCRIPTION:
Property is legally described
as Tracts A and C, and Lot 1,
West Beach Grand Condo and
Interest in Common
Elements, a subdivision
located in the City and County
of Galveston, Texas.

APPLICANT/REPRESENTATIVE:
Rapp Management Co.,

c/o Brittni Gualandri &

Peggy Rapp

PROPERTY OWNER:

Riviera |, Riviera Il, West Beach
Grand Council of Co-Owners

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or
surveying purposes. It does not represent an on-the-ground survey and represents only the approximate relative location of

REQUEST property boundaries.

Beachfront Construction The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the

Certificat /D associated data are representations ONLY and may contain errors in the databases. Therefore, the information presented on this

ertificate/bune map is for informational purposes only and should not be construed to be legally binding.

Protection Permit for

Annual Beach Executive Summary:

Maintenance. The City of Galveston’s Dune Protection and Beach Access Plan designates the
Planning Commission as the authority to review and consider for approval of

APPLICABLE LAND USE applications for a Beachfront Construction Certificate/Dune Protection Permit when

REGULATIONS: the proposed construction activities will occur in areas within or seaward of the

Chapter 29, Article 2,
Beach Access Dune
Protection and Beachfront
Construction Regulation.

Dune Conservation Area or up to 50-feet landward of the Dune Protection Line. The
Dune Protection Line is defined as the area within 25-feet landward of the north toe
of the critical dune area, or for those beach areas where no dunes exist west of the
terminus of the Seawall, within 200-feet landward of the line of vegetation.

STAFF RECOMMENDATION:
Approval with Conditions

The applicant is requesting approval to conduct annual beach maintenance activities
in the event of an extreme inundation of seaweed. The applicant is not proposing to
conduct any additional beach maintenance except that which is provided by the

M Galveston Park Board of Trustees. The Extreme Inundation of Seaweed Program

. —Aerlal LD ) involves the Park Board conducting beach maintenance activities in the event of an

E—IS)LcetPlan, AR extreme inundation of seaweed along approximately 420 linear feet of beach
— Photos

located south of the Riviera | / Il and West Beach Grand Condos. The proposed beach
maintenance area is seaward of the Dune Protection Line and within the Planning
Commission review area.

D — GLO Comments

STAFF:

Virginia Greb . . . . .
oAl eseass A M7 Accgrdlng to the Bureau of Economic Geology, the area is eroding at a rate of eight
VGreb@GalvestonTX.gov to nine feet per year.

20BF-017 —Page 1
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Site and Surrounding Area:

The subject site totals approximately 420 linear feet of beach south of the Riviera | / Il and West Beach Grand Condos.
Multi-family dwellings are located to the North of the proposed beach maintenance area and beach area is located
to the South, East, and West.

Analysis:
The table below summarizes details from the applicant site plan and narrative (Attachment “B”) regarding the proposed
annual beach maintenance area in linear feet:

Location Linear Feet
Riviera | /Il & West Beach Grand Condos ~420

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a
permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response
Plan. The site plan and narrative, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and no prohibited activities seaward of the Dune Protection Line
have been identified.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for

construction if it is determined that it will result in a material weakening and material damage of dune vegetation.
The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;
c. The activity shall not result in significant changes to dune hydrology;
d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;
e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or
f.  The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the
public beach.
The Technical Standards also state that the Planning Commission should take into consideration all comments from
the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Comments from the Texas General Land Office for this request are found in Attachment “D” and

recommended as specific conditions for this request, should the Planning Commission approve this request.

20BF-017 — Page 2



(3)

(4)

The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.

As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for washovers or blowouts to occur. Runoff should be directed away from the dune area. The applicant is
required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Department.

Staff finds that the proposed beach maintenance activity will not materially weaken dunes or materially damage
dune vegetation, as defined by these Technical Standards because the proposed beach maintenance activities are to

be conducted only in the event of an extreme inundation of seaweed.

There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after
the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.

No adverse effects to dunes or dune vegetation are anticipated. The proposed beach maintenance activities are to
be conducted only in the event of an extreme inundation of seaweed.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

Staff finds that the proposed activity will not materially weaken dunes or materially damage dune vegetation and

no adverse effects to dunes or dune vegetation are expected as the proposed beach maintenance activities are to
be conducted only in the event of an extreme inundation of seaweed.

20BF-017 — Page 3



(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.

This standard does not apply. The applicant is proposing annual beach maintenance activities in the event of an
extreme inundation of seaweed.

Staff Recommendation:
Staff recommends approval of 20BF-017 with the following conditions:

Specific Conditions to Case 20BF-017:

1. Removal or destruction of dune vegetation within the area seaward of the Dune Protection Line is prohibited
(per Section C of the City’s Dune Protection & Beach Access Plan). Chapter 8 of Municipal Code prohibits the
operation of a motor vehicle upon, over, or across a sand dune (Sec. 8-4), and prohibits the operation or
parking of a vehicle within ten feet of the dune line (Sec. 8-3(f)).

2. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
”D”:

a. The Park Board must limit beach maintenance activities to only when the influx of materials meets
the threshold outlined in the application. Should there be a need for additional beach maintenance
conducted outside of the schedule provided in the application materials, an updated schedule must
be provided to the City and GLO for review and approval prior to implementation.

b. The proposed beach maintenance activity must not restrict or interfere with public use of or access
to the beach or dedicated pedestrian pathways to the beach for public use. The proposed storage of
beach maintenance equipment on the public beach may only be temporary and may not impact the
public’s ability to use or access the public beach.

c. The Park Board shall avoid impacts to any dunes or dune vegetation. The Park Board may not rake
over dune vegetation or operate machinery on dunes.

d. The Park Board must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.

e. The Park Board’s activities must not result in significant redistribution of sand or significantly alter
the beach profile, materially weaken dunes or dune vegetation, or reduce the protective function of
dunes.

f. Therake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
debris into piles or windrows, while at the same time minimizing the amount of sand moved from
the beach.

g. The Park Board’s beach maintenance activities must not result in the potential for increased flood
20BF-017 — Page 4



damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur.

Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “D”:

h. The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.

i. Collected maintenance materials should be thinly spread and not placed in large piles. The GLO
recommends placing collected maintenance materials in low areas, blowouts and breaches within the
primary dune complex. If maintenance materials cannot be placed in the primary dune complex or its
placement would adversely affect dunes and dune vegetation, the collected maintenance materials
may be placed immediately adjacent to the line of vegetation provided its placement would not
adversely affect public access.

j.  Inaddition to the requirements outlined above, the Park Board must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish
and Wildlife Service and the U.S. Army Corps of Engineers, and with Galveston Park Board of Trustees
Recommended Best Practices for Beach Maintenance.

k. The beach maintenance activities appear to be proposed in an area where sea turtle nesting habitat
is located. The GLO recommends that the Park Board take measures to avoid violating the
Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and notifying
a nest patrol and detection program prior to cleaning the beach.

Standard Conditions:

3. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

4. Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;

5. The applicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,

6. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)
In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
20BF-017 — Page 5




commercial availability of the technology or technique. Local governments shall also consider the cost of the technology

or technique.

Respectfully Submitted,

Virginia Greb

Virginia Greb
Coastal Resources Assistant Manager

i~

03/12/2020

Date

03/12/2020

Catherine Gormah, AICP
Assistant Planni irector / HPO

Date
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Attachment “A”
Aerial Map
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Data Sources: Topographic Data from Atkins July 2017 wading depth surveys, 2018 Aerial Imagery and Parcel Data from Galveston CAD

It does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated

data are representations ONLY and may contain errors in the databases.
Therefore, the information presented on this map is for informational purposes only and should not be construed to be legally binding.
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Attachment “D”
GLO Comment Letter



February 26, 2020
Via Electronic Mail

Virginia Greb

Coastal Resources Assistant Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: 11945, 11947 and 11949 FM 3005, Galveston

Legal Description: Tracts A and C, and Lot 1 Block 1 West Beach Grand Condo and Interest in
Common Elements

Lot Applicant: Riviera I, Riviera II, West Beach Grand Council of Co-Owners c/o Brittni
Gualandri and Peggy Rapp

Case Number: 20BF-017

GLO ID No.: BDCOG-20-0049

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
participate in the Galveston Park Board of Trustees (Park Board) Extreme Inundation of Seaweed
Program, which involves the Park Board conducting beach maintenance activities in the event of an
extreme inundation of seaweed along approximately 420 linear feet of public beach in front of the
Riviera and West Beach Grand Condos. According to the Bureau of Economic Geology, the area is
eroding at a rate of eight to nine feet per year.

Based on the information provided to our office for review, we have the following comments:

e The Park Board must limit beach maintenance activities to only when the influx of materials
meets the threshold outlined in the application. Should there be a need for additional beach
maintenance conducted outside of the schedule provided in the application materials, an updated
schedule must be provided to the City and GLO for review and approval prior to implementation.

o The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.!

31 Tex. Admin. Code § 15.7(1).

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov



Ms. Greb
February 26, 2020
Page 2 of 3

e The proposed beach maintenance activities must not restrict or interfere with public use of or
access to the beach? or dedicated pedestrian pathways to the beach for public use.? The proposed
storage of beach maintenance equipment on the public beach may only be temporary and may
not impact the public’s ability to use or access the public beach.

o The Park Board shall avoid impacts to any dunes or dune vegetation.* The Park Board may not
rake over dune vegetation or operate machinery on dunes. Collected maintenance materials
should be thinly spread and not placed in large piles. The GLO recommends placing collected
maintenance materials in low areas, blowouts and breaches within the primary dune complex. If
maintenance materials cannot be placed in the primary dune complex or its placement would
adversely affect dunes and dune vegetation, the collected maintenance materials may be placed
immediately adjacent to the line of vegetation provided its placement would not adversely affect
public access.

e The Park Board must return any sand moved or redistributed due to beach maintenance activities
to the area between the line of vegetation and mean high tide.’

o The Park Board’s activities must not result in significant redistribution of sand or significantly
alter the beach profile, materially weaken dunes or dune vegetation, or reduce the protective
function of dunes.®

e The rake height should be adjusted to allow the rake teeth to draw man-made and naturally
occurring debris into piles or windrows, while at the same time minimizing the amount of sand
moved from the beach.’

e The Park Board’s beach maintenance activities must not result in the potential for increased
flood damage to the site or adjacent property; result in runoff or drainage patterns that aggravate
erosion; cause significant changes to dune hydrology; adversely affect dune complexes or dune
vegetation; or significantly increase the potential for washovers or blowouts to occur.®

o In addition to the requirements outlined above, the Park Board must conduct activities in
accordance with other local, state, or federal regulations and permits, such as permits issued by
the U.S. Fish and Wildlife Service and the U.S. Army Corps of Engineers, and with Galveston
Park Board of Trustees Recommended Best Practices for Beach Maintenance.

o The beach maintenance activities appear to be proposed in an area where sea turtle nesting
habitat is located. The GLO recommends that the Park Board take measures to avoid violating
the Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and
notifying a nest patrol and detection program prior to cleaning the beach.

231 Tex. Admin. Code § 15.7(e)(2).

3 City of Galveston Beach Access Plan Appendix A

431 Tex. Admin. Code § 15.4(f).

531 Tex. Admin. Code § 15.7(1).

631 Tex. Admin. Code § 15.7(1).

7 City of Galveston Beach Access Plan § 29-90(0)(6)(d)(1).
831 Tex. Admin. Code § 15.4(d).



Ms. Greb
February 26, 2020
Page 3 of 3

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

Sincerely,

[

W\/

Michelle Culver

Beach Access & Dune Protection Program

Coastal Resources Division
Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager


mailto:michelle.culver@glo.texas.gov

Planning Commission
Coastal Resources Division
City of Galveston

March 17, 2020

20BF-019 STAFF REPORT

ADDRESS:
Kahala Beach Estates

LEGAL DESCRIPTION:

Property is legally described
as Lot 1, Blk 1, Kahala Beach
Estates through Lot 20, Blk
1, Kahala Beach Estates
Addn, a subdivision located

'~ Kahala ._—-- : [ N i S— ‘
Galveston, Texas.

—J,Terminl-San‘:I.uls Pass

J.....:s-diL MM%“-J 2 macblid, J Legend
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Kahala Beach Estates Home Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or
P surveying purposes. It does not represent an on-the-ground survey and represents only the approximate relative location of
Owners Association, Inc. c/o oroperty boundaries.
Rapp Management CO., Inc. The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the
associated data are representations ONLY and may contain errors in the databases. Therefore, the information presented on this
map is for informational purposes only and should not be construed to be legally binding.

REQUEST:

Beachfront Construction Executive Summary:

Certificate/Dune The City of Galveston’s Dune Protection and Beach Access Plan designates the
Protection Permit for Planning Commission as the authority to review and consider for approval of
Annual Beach applications for a Beachfront Construction Certificate/Dune Protection Permit when

Maintenance.

APPLICABLE LAND USE
REGULATIONS:

Chapter 29, Article 2,
Beach  Access Dune
Protection and
Beachfront Construction
Regulation.

STAFF RECOMMENDATION:

Approval with Conditions

EXHIBITS:

A — Aerial Map

B — Site Plan,
Narrative

C —Photos

D — GLO Comments

the proposed construction activities will occur in areas within or seaward of the
Dune Conservation Area or up to 50-feet landward of the Dune Protection Line. The
Dune Protection Line is defined as the area within 25-feet landward of the north toe
of the critical dune area, or for those beach areas where no dunes exist west of the
terminus of the Seawall, within 200-feet landward of the line of vegetation.

The applicant is requesting approval to conduct annual beach maintenance activities
in the event of an extreme inundation of seaweed. The applicant is not proposing to
conduct any additional beach maintenance except that which is provided by the
Galveston Park Board of Trustees. The Extreme Inundation of Seaweed Program
involves the Park Board conducting beach maintenance activities in the event of an
extreme inundation of seaweed along approximately 1,849 linear feet of beach
located south of the Kahala Beach Estates Subdivision. The proposed beach
maintenance area is seaward of the Dune Protection Line and within the Planning
Commission review area.

According to the Bureau of Economic Geology, the area is eroding at a rate of one
to three feet per year.

20BF-019 — Page 1
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Site and Surrounding Area:

The subject site totals approximately 1,849 linear feet of beach south of the Kahala Beach Estates Subdivision. Single-
family dwellings are located to the North of the proposed beach maintenance area and beach area is located to the

South, East, and West.

Analysis:

The table below summarizes details from the applicant site plan and narrative (Attachment “B”) regarding the proposed

annual beach maintenance area in linear feet:

Location

Linear Feet

Kahala Beach Estates Subdivision

2,845

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a
permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront

Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response

Plan. The site plan and narrative, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and no prohibited activities seaward of the Dune Protection Line

have been identified.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.

The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction

site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;

c. The activity shall not result in significant changes to dune hydrology;

d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;
e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or
f. The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit

authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the

public beach.

The Technical Standards also state that the Planning Commission should take into consideration all comments from
the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Comments from the Texas General Land Office for this request are found in Attachment “D” and
recommended as specific conditions for this request, should the Planning Commission approve this request.

20BF-019 — Page 2



(3)

(4)

The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.

As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for washovers or blowouts to occur. Runoff should be directed away from the dune area. The applicant is
required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Department.

Staff finds that the proposed beach maintenance activity will not materially weaken dunes or materially damage
dune vegetation, as defined by these Technical Standards because the proposed beach maintenance activities are to

be conducted only in the event of an extreme inundation of seaweed.

There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after
the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.

No adverse effects to dunes or dune vegetation are anticipated. The proposed beach maintenance activities are to
be conducted only in the event of an extreme inundation of seaweed.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

Staff finds that the proposed activity will not materially weaken dunes or materially damage dune vegetation and

no adverse effects to dunes or dune vegetation are expected as the proposed beach maintenance activities are to
be conducted only in the event of an extreme inundation of seaweed.
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(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.

This standard does not apply. The applicant is proposing annual beach maintenance activities in the event of an
extreme inundation of seaweed.

Staff Recommendation:
Staff recommends approval of 20BF-019 with the following conditions:

Specific Conditions to Case 20BF-019:

1. Removal or destruction of dune vegetation within the area seaward of the Dune Protection Line is prohibited
(per Section C of the City’s Dune Protection & Beach Access Plan). Chapter 8 of Municipal Code prohibits the
operation of a motor vehicle upon, over, or across a sand dune (Sec. 8-4), and prohibits the operation or
parking of a vehicle within ten feet of the dune line (Sec. 8-3(f)).

2. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
HDH:

a. The Park Board must limit beach maintenance activities to only when the influx of materials meets
the threshold outlined in the application. Should there be a need for additional beach maintenance
conducted outside of the schedule provided in the application materials, an updated schedule must
be provided to the City and GLO for review and approval prior to implementation.

b. The proposed beach maintenance activity must not restrict or interfere with public use of or access
to the beach2 or dedicated pedestrian pathways to the beach for public use.

c. The Park Board shall avoid impacts to any dunes or dune vegetation. The Park Board may not rake
over dune vegetation or operate machinery on dunes.

d. An additional permit shall be required if any adverse impacts to dunes occur.

e. The Park Board must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.

f. The Park Board’s activities must not result in significant redistribution of sand or significantly alter
the beach profile, materially weaken dunes or dune vegetation, or reduce the protective function of
dunes.

g. Therake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
debris into piles or windrows, while at the same time minimizing the amount of sand moved from
the beach.

h. The Park Board’s beach maintenance activities must not result in the potential for increased flood
20BF-019 — Page 4



damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur.

Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “D”:

i. The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.

j.  Collected maintenance materials should be thinly spread and not placed in large piles. The GLO
recommends placing collected maintenance materials in low areas, blowouts and breaches within the
primary dune complex. If maintenance materials cannot be placed in the primary dune complex or its
placement would adversely affect dunes and dune vegetation, the collected maintenance materials
may be placed immediately adjacent to the line of vegetation provided its placement would not
adversely affect public access.

k. Inaddition to the requirements outlined above, the Park Board must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish
and Wildlife Service and the U.S. Army Corps of Engineers, and with Galveston Park Board of Trustees
Recommended Best Practices for Beach Maintenance.

I.  The beach maintenance activities appear to be proposed in an area where sea turtle nesting habitat
is located. The GLO recommends that the Park Board take measures to avoid violating the
Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and notifying
a nest patrol and detection program prior to cleaning the beach.

Standard Conditions:

3. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

4. Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;

5. Theapplicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,

6. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)
In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
20BF-019 — Page 5




commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

Virginia Greb 03/12/2020

Virginia Greb Date
Coastal Resources Assistant Manager

//>/ M 03/12/2020

Catherme Gorma Date
Assistant Planni |rector/ HPO
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Attachment “A”
Aerial Map
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RESIDENTIAL COMMERCIAL

KBE- HOA, Inc.
2020 Annual Beach Maintenance Application Written Statement

February 7, 2020

¢ Linear Footage of the beach to be raked.
o 1848.83ft.
¢ The Frequency that the beach will be raked.

o In the case of extreme inundation, to be cleaned by the Parks Board to all

state and federal standards.
¢ The type of equipment that will be used.

o Manual rake, no mechanical equipment to be used. Except in the regulated
use of mechanical equipment in an extreme inundation by the Parks Board
and their approved vendors.

¢ Plan and method for placement of seaweed within the subdivision.

o To be pushed against existing vegetation line in hopes that it will stabilize
the sand by holding it in place, allowing for nutrients to build and
hopefully support more growth of plants, and a natural building up of the
dunes.

» Plan and method for disposal of trash.

o To be manually picked from seaweed and disposed of properly during
manual raking. Parks Board to provide trash removal services, if needed,
during an extreme inundation in accordance to state and federal
standards.



o Affirmation that the proposed activity will not adversely affect the
public, public beach access way, or exacerbate erosion.

o No sand will be taken with the seaweed or debris, it will remain between
the line of vegetation and the mean high tide line, nor will it significantly
redistribute the sand. The activity will not adversely weaken or alter the
functions of the dune. Nor should it alter the beach profile or line of
vegetation.

The Parks Board Contingency Plan for Seaweed Relocations Services is attached.
A subdivision site plan is attached as well as pictures of GIS Beach Survey.
Pictures of the current beach conditions are attached.

The non-refundable fee has been paid at the City of Galveston Planning Department in
person. A receipt can be provided if necessary.

Please let us know if anything else is needed for this application. We appreciate
everything the City of Galveston and the Parks Board do to keep our beaches clean and
full of fun.

Sincerely,

Brittni Gualandri
Property Manager
Rapp Management Co., Inc.

brittni@rappmanagement.com

Office: 409-763-4323
Cell: 409-789-7520



Contingency Plan for Seaweed Relocation Services

Goal:

Develop a program that can provide seaweed relocation services for 3™ parties in the event of an extreme
inundation of seaweed washing ashore on Galveston Island. Working together with partners, the Park Board
(PB) hopes to create a program to ensure the community is prepared to respond to an extreme event that could
have lasting impacts to the Island’s tourism industry. This program will not be providing maintenance activities
for aesthetic purposes. If a property wishes to have a higher level of beach cleaning activity the PB will provide
a 3" party contact that provides contract labor that can be assigned to manual seaweed relocation which does
not require a federal permit.

Park Board Responsibilities:
PB routinely cleans and maintains the west end beaches to the extent required by the Natural Resource code per

State law. The PB must provide a clean and safe beach which includes trash and debris removal. The activity of
seaweed relocation is not a part of that responsibility. The PB is required to maintain its assets for which it is
responsible for and these areas will continue to be highest priority for PB staff.

Definitions & Thresholds for deployment:
» PB assets: Areas assigned to the PB for management through ordinance or interlocal agreements.

» Landing: Average height of accumulation is less than 2.5" and ground coverage width less than 10°.
o Manual efforts should be used to clean up seaweed.
o No Park Board assistance.
e Extreme Inundation: An accumulation that restricts the public access to the water.
o Average height of 2.5° or higher and ground cover width of 10’ or more.
o The landing must impact greater than 50% of the HOA/POA linear footage.
o PB will use modified wheel loaders to relocate material.

Park Board Expectations During Extreme Inundations:

¢ Equipment:

o PB will relocate seaweed with rented wheel loaders with the required float devices to prevent
gouging or excavating the beach. This method reduces the height of the accumulation but
does not completely remove the Sargassum from the beach.

o Equipment rental rates and bids will be pursued by the PB to ensure lowest possible rates are
procured and in a timely manner.

& 5 Wheel Loaders, 3 UTVs

o The Surf Rakes are a limited asset and dedicated to PB Assets, so their use is not being included

for this program.

¢ Operations:

o The Coastal Zone Management Administrative Assistant will be the Point of Contact (POC) for
this program. (czmadmin@galvestonparkboard.org). All requests and communication will be
sent to the above email address for on-going program information.

If needed, relocation services will begin in early morning hours and go on through the day if

beachgoers safety is not compromised.

o If needed, relocation services will start at the western most property participating in the program
and proceed east. Once the eastern most property is complete, they will repeat the route.

O
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Contingency Plan for Seaweed Relocation Services

e (perations: (cont.)
o All cleaning schedules are estimated and will depend greatly on severity of landings.
o Placement of the relocated material is at the discretion of the PB and will only be dictated by the
Director of Operations or designee.
= PB will strive to place all material at the toe of the dune to encourage the growth of the
adjacent dune system.
® Placement piles will be evenly distributed and used to fill in gaps to encourage a
continuous dune system. All placement will abide by PB federal terms & conditions.

o Staffing:
o PB will hire all Operators and Wildlife Monitors to ensure proper training has been completed.
= 5 qualified operators & 5 trained wildlife monitors
o PB will provide a resource for manual labor for increased level of service for landings not
requiring PB assistance.

e Fees
o Areas will be billed an hourly rate for time spent in each area.
o PB will refund or rollover all remaining retainer fees at the end of the season.
o All accounts will be required to maintain a $1,000 minimum balance.
o If an area reaches this level the PB will notify the HOA/POA POC and request payment
to bring the retainer back to its original amount. If no deposit is made the HOA/POA will
be removed from the service rotation.

HOA/POA Expectations:
* Provide two POC’s to act as representatives for HOA/POA entering into an agreement,

o All communications to the PB regarding program will have to go through identified POC.
o Obtain their own beach and dune permit from the City of Galveston to conduct beach maintenance
o PB will provide language to include on the proposed beach cleaning activities.
o Entities will be required to obtain Insurance naming the PB as additional insured and Indemnify the
PB’s liability while providing seaweed relocation services in set geographic area.
o Cover all contract fees.
* Provide retainer upon execution of contract.
o Identify an area for PB staff to park equipment off beach to maximize work time and quick deployment.

Registration Process:
e Each HOA/POA will have the opportunity to participate during a specified registration period.

* Any HOA/POA that chooses not to register will not be allowed to enter later; no exceptions.
* All required documents and fees must be provided at the time of execution of contract; no exceptions.

3/13/19



Attachment “C”
Site Photos
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Attachment “D”
GLO Comment Letter



TEXAS GENERAL LAND OFFICE
GEORGE P. BUSH, COMMISSIONER

February 25, 2020
Via Electronic Mail

Virginia Greb

Coastal Resources Assistant Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: 19003 — 19097 Kahala Beach Drive, Galveston

Legal Description: ABST 121 Page 24 Lots 1-20 Blk 1 Kahala Beach Estates Addn 1; ABST 121
Page 24 5 Ft Public Access to Beach Kahala Beach Estates Addn 1

Lot Applicant: Kahala Beach Estates Home Owners Association, Inc. ¢/o Rapp Management Co.
— Brittni Gualandri

Case Number: 20BF-0019

GLO ID No.: BDCOG-20-0046

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
participate in the Galveston Park Board of Trustees (Park Board) Extreme Inundation of Seaweed
Program, which involves the Park Board conducting beach maintenance activities in the event of an
extreme inundation of seaweed along approximately 1,849 linear feet of public beach in front of Kahala
Beach Estates. According to the Bureau of Economic Geology, the area is eroding at a rate of one to
three feet per year.

Based on the information provided to our office for review, we have the following comments:

e The Park Board must limit beach maintenance activities to only when the influx of materials
meets the threshold outlined in the application. Should there be a need for additional beach
maintenance conducted outside of the schedule provided in the application materials, an updated
schedule must be provided to the City and GLO for review and approval prior to implementation.

o The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.!

131 Tex. Admin. Code § 15.7(1).

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov



Ms. Greb
February 25, 2020
Page 2 of 3

e The proposed beach maintenance activity must not restrict or interfere with public use of or
access to the beach? or dedicated pedestrian pathways to the beach for public use.?

e The Park Board shall avoid impacts to any dunes or dune vegetation.* The Park Board may not
rake over dune vegetation or operate machinery on dunes. Collected maintenance materials
should be thinly spread and not placed in large piles. The GLO recommends placing collected
maintenance materials in low areas, blowouts and breaches within the primary dune complex. If
maintenance materials cannot be placed in the primary dune complex or its placement would
adversely affect dunes and dune vegetation, the collected maintenance materials may be placed
immediately adjacent to the line of vegetation provided its placement would not adversely affect
public access. An additional permit shall be required if any adverse impacts to dunes occur.’

e The Park Board must return any sand moved or redistributed due to beach maintenance activities
to the area between the line of vegetation and mean high tide.°

o The Park Board’s activities must not result in significant redistribution of sand or significantly
alter the beach profile, materially weaken dunes or dune vegetation, or reduce the protective
function of dunes.’

e The rake height should be adjusted to allow the rake teeth to draw man-made and naturally
occurring debris into piles or windrows, while at the same time minimizing the amount of sand
moved from the beach.?

o The Park Board’s beach maintenance activities must not result in the potential for increased
flood damage to the site or adjacent property; result in runoff or drainage patterns that aggravate
erosion; cause significant changes to dune hydrology; adversely affect dune complexes or dune
vegetation; or significantly increase the potential for washovers or blowouts to occur.’

o In addition to the requirements outlined above, the Park Board must conduct activities in
accordance with other local, state, or federal regulations and permits, such as permits issued by
the U.S. Fish and Wildlife Service and the U.S. Army Corps of Engineers, and with Galveston
Park Board of Trustees Recommended Best Practices for Beach Maintenance.

o The beach maintenance activities appear to be proposed in an area where sea turtle nesting
habitat is located. The GLO recommends that the Park Board take measures to avoid violating
the Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and
notifying a nest patrol and detection program prior to cleaning the beach.

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

231 Tex. Admin. Code § 15.7(¢)(2).

3 City of Galveston Beach Access Plan Appendix A

431 Tex. Admin. Code § 15.4(f).

531 Tex. Admin. Code § 15.3(s)(1).

631 Tex. Admin. Code § 15.7(1).

731 Tex. Admin. Code § 15.7(1).

8 City of Galveston Beach Access Plan § 29-90(0)(6)(d)(1).
%31 Tex. Admin. Code § 15.4(d).
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Sincerely,

Michelle Culver

Beach Access & Dune Protection Program
Coastal Resources Division

Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager



Planning Commission
Coastal Resources Division
City of Galveston

March 17, 2020

20BF-022

ADDRESS:
Terramar Beach Subdivision

LEGAL DESCRIPTION:

Property is legally described as
Lots 1-17, Section 5, and Lots 1-
25, Section 1, of Terramar
Beach, a subdivision located in
the City and County of
Galveston, Texas.

APPLICANT/REPRESENTATIVE:
Terramar Beach

Community Improvement
Association (TBCIA), c/o

Craig Vance

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or
PROPERTY OWNER: surveying purposes. It does not represent an on-the-ground survey and represents only the approximate relative location of

; ty boundaries.
Terramar Beach Community property boundaries

. . The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the
Improvement Association

associated data are representations ONLY and may contain errors in the databases. Therefore, the information presented on this
map is for informational purposes only and should not be construed to be legally binding.

REQUEST: .

Beachfront  Construction Executive Summary:

Certificate/Dune Protection The City of Galveston’s Dune Protection and Beach Access Plan designates the

Permit for Annual Beach Planning Commission as the authority to review and consider for approval of

Maintenance. applications for a Beachfront Construction Certificate/Dune Protection Permit when
the proposed construction activities will occur in areas within or seaward of the

APPLICABLE LAND USE Dune Conservation Area or up to 50-feet landward of the Dune Protection Line. The

REGULATIONS: Dune Protection Line is defined as the area within 25-feet landward of the north toe

Chapter 29, Article 2, Beach
Access Dune Protection and
Beachfront Construction
Regulation.

of the critical dune area, or for those beach areas where no dunes exist west of the
terminus of the Seawall, within 200-feet landward of the line of vegetation.

The applicant is requesting approval to conduct annual beach maintenance activities
STAFF RECOMMENDATION: in the event of an extreme inundation of seaweed. The applicant is not proposing to
conduct any additional beach maintenance except that which is provided by the
Galveston Park Board of Trustees. The Extreme Inundation of Seaweed Program

Approval with Conditions

EXHIBITS: involves the Park Board conducting beach maintenance activities in the event of an
A — Aerial Map extreme inundation of seaweed along approximately 2,845 linear feet of beach
B — Site Plan, Narrative located south of the Terramar Beach Subdivision. The proposed beach maintenance
C - Photos area is seaward of the Dune Protection Line and within the Planning Commission
D — GLO Comments review area.

STAFF: According to the Bureau of Economic Geology, between the 1950s and 2012, this
Virginia Greb beach area has experienced an average shoreline change rate of -4.3 to -3.7 feet per
Coastal Resources Asst. Mgr.

VGreb@GalvestonTX.gov year.

20BF-022 — Page 1
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Site and Surrounding Area:

The subject site totals approximately 2,845 linear feet of beach south of the Terramar Beach Subdivision. Single-
family dwellings are located to the North of the proposed beach maintenance areas and beach area is located to the

South, East, and West.

Analysis:

The table below summarizes details from the applicant site plan and narrative (Attachment “B”) regarding the proposed

annual beach maintenance area in linear feet:

Location

Linear Feet

Terramar Beach Subdivision

2,845

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a
permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront

Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan, and Erosion Response

Plan. The site plan and narrative, (Attachment “B”), are submitted with this request.

Staff has reviewed the application materials and no prohibited activities seaward of the Dune Protection Line

have been identified.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.

The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction

site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;

c. The activity shall not result in significant changes to dune hydrology;

d. The activity shall not result in adverse impacts on dune complexes or dune vegetation;
e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or
f. The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit

authorizing construction unless the construction and property design is designed to minimize impacts on
natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas, or the

public beach.

The Technical Standards also state that the Planning Commission should take into consideration all comments from
the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Comments from the Texas General Land Office for this request are found in Attachment “D” and
recommended as specific conditions for this request, should the Planning Commission approve this request.

20BF-022 — Page 2



(3)

()

The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.

As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for washovers or blowouts to occur. Runoff should be directed away from the dune area. The applicant is
required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Department.

Staff finds that the proposed beach maintenance activity will not materially weaken dunes or materially damage
dune vegetation, as defined by these Technical Standards because the proposed beach maintenance activities are to

be conducted only in the event of an extreme inundation of seaweed.

There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line
and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.

The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line, after
the determination that no material weakening of dunes or material damages to dunes will occur within critical dune
areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.

No adverse effects to dunes or dune vegetation are anticipated. The proposed beach maintenance activities are to
be conducted only in the event of an extreme inundation of seaweed.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

Staff finds that the proposed activity will not materially weaken dunes or materially damage dune vegetation and

no adverse effects to dunes or dune vegetation are expected as the proposed beach maintenance activities are to
be conducted only in the event of an extreme inundation of seaweed.

20BF-022 — Page 3



(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston’s requirements for a Beachfront Construction Certificate and
Dune Protection Permit, and the City’s requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.

This standard does not apply. The applicant is proposing annual beach maintenance activities in the event of an
extreme inundation of seaweed.

Staff Recommendation:
Staff recommends approval of 20BF-022 with the following conditions:

Specific Conditions to Case 20BF-022:

1. Removal or destruction of dune vegetation within the area seaward of the Dune Protection Line is prohibited
(per Section C of the City’s Dune Protection & Beach Access Plan). Chapter 8 of Municipal Code prohibits the
operation of a motor vehicle upon, over, or across a sand dune (Sec. 8-4), and prohibits the operation or
parking of a vehicle within ten feet of the dune line (Sec. 8-3(f)).

2. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment
MDH:

a. The Park Board must limit beach maintenance activities to only when the influx of materials meets
the threshold outlined in the application. Should there be a need for additional beach maintenance
conducted outside of the schedule provided in the application materials, an updated schedule must
be provided to the City and GLO for review and approval prior to implementation.

b. The proposed beach maintenance activities must not restrict or interfere with public use of or access
to the beach or dedicated pedestrian pathways to the beach for public use. The proposed storage of
beach maintenance equipment on the public beach may only be temporary and may not impact the
public’s ability to use or access the public beach.

c. The Park Board shall avoid impacts to any dunes or dune vegetation. The Park Board may not rake
over dune vegetation or operate machinery on dunes. An additional permit shall be required if any
adverse impacts to dunes occur.

d. The Park Board must return any sand moved or redistributed due to beach maintenance activities to
the area between the line of vegetation and mean high tide.

e. The Park Board’s activities must not result in significant redistribution of sand or significantly alter
the beach profile, materially weaken dunes or dune vegetation, or reduce the protective function of
dunes.

f. Therake height should be adjusted to allow the rake teeth to draw man-made and naturally occurring
debris into piles or windrows, while at the same time minimizing the amount of sand moved from
the beach.
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g. The Park Board’s beach maintenance activities must not result in the potential for increased flood
damage to the site or adjacent property; result in runoff or drainage patterns that aggravate erosion;
cause significant changes to dune hydrology; adversely affect dune complexes or dune vegetation;
or significantly increase the potential for washovers or blowouts to occur.

Additionally, the Texas General Land Office (GLO) provided the following recommendations, included in
Attachment “D”:

h. The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.

i. Collected maintenance materials should be thinly spread and not placed in large piles. The GLO
recommends placing collected maintenance materials in low areas, blowouts and breaches within the
primary dune complex. If maintenance materials cannot be placed in the primary dune complex or its
placement would adversely affect dunes and dune vegetation, the collected maintenance materials
may be placed immediately adjacent to the line of vegetation provided its placement would not
adversely affect public access.

j.  Inaddition to the requirements outlined above, the Park Board must conduct activities in accordance
with other local, state, or federal regulations and permits, such as permits issued by the U.S. Fish
and Wildlife Service and the U.S. Army Corps of Engineers, and with Galveston Park Board of Trustees
Recommended Best Practices for Beach Maintenance.

k. The beach maintenance activities appear to be proposed in an area where sea turtle nesting habitat
is located. The GLO recommends that the Park Board take measures to avoid violating the
Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and notifying
a nest patrol and detection program prior to cleaning the beach.

Standard Conditions:

3. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

4. Any alterations to the project, as approved, shall return to the Planning Commission and/or Texas General Land
Office for additional review and approval;

5. The applicant shall coordinate any/all dune enhancement plans with the Development Services Department; and,

6. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)
In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
20BF-022 — Page 5




commercial availability of the technology or technique. Local governments shall also consider the cost of the technology

or technique.

Respectfully Submitted,

Virginia Greb

Virginia Greb
Coastal Resources Assistant Manager

Cilon—

03/12/2020
Date

03/12/2020

Catherine Goﬁn, AICP
Assistant Plarming Director / HPO

Date

20BF-022 — Page 6



Attachment “A”
Aerial Map



2017 Survey Data / 2018 Imagery

o ©
— S 9‘?
— —
&z @
Marina
23012 &
£
g
© =
£ 4047 s
Miramar °
A ;
"7[,,0 22903
23134
Fr
@,
*a a'hin
23190 ¢° o
&
GQ V4
Uen, P
5] F
I'es
[ Ca
NG
1?2 Buena
©
N o O
— oy M NSNS
< = 7 N N NN N PN
2% g€ . 3y 3% 3% BE B BE
o o o o S
R o BEB® 88 = =4 5% 88 R&8 ¥R
=
S 23¢8 /I« o Verano
. . H SS
Termini-San Luis Pa Kennedy
-
o
- Gulf 3
~ o
pe. 3
Q )
o -
Sea Isle & Terramar (AP-28)
Sea Isle & Terramar (AP-28) [-4.3 to -3.7 ftlyr]
[-4.3 to -3.7 ftlyr]
Legend
- ECZ
25' Offset NTD
== NTD
STD
= Approx. LOV
= MHW
e MLW
0 260 520 1,040 [ Parceis
T T N et
Terramar Subdivision (Case #20BF-022) L st ot pyseet i et sy 5nd v esnts oy i oarosimat reevelocaton of opery bondrin.
Map prepared by the City of Galveston Development Services Department (VGreb) - 2/17/2020 The data presnted on these pages s natlegally binding on the City af Galveston or any of its departments. These maps &nd the assoclted
Data Sources: Topographic Data from Atkins July 2017 wading depth surveys, 2018 Aerial Imagery and Parcel Data from Galveston CAD " y !

Therefore, the information presented on this map is for informational purposes only and should not be construed to be legally binding.



Attachment “B”
Site Plan
&

Narrative


















Attachment “C”
Site Photos
















































Attachment “D”
GLO Comment Letter



February 25, 2020
Via Electronic Mail

Virginia Greb

Coastal Resources Assistant Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: Terramar Beach, Galveston

Legal Description: ABST 121 Page 12 Lots 1-17 Terramar Beach Section 5 and ABST 121 Page 12
Lots 1-25 Terramar Beach Section 1

Lot Applicant: Terramar Beach Community Improvement Assn c/o Craig Vance
Case Number: 20BF-0022
GLO ID No.: BDCOG-20-0048

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
participate in the Galveston Park Board of Trustees (Park Board) Extreme Inundation of Seaweed
Program, which involves the Park Board conducting beach maintenance activities in the event of an
extreme inundation of seaweed along approximately 2,845 linear feet of the public beach in front of
Terramar Beach. According to the Bureau of Economic Geology, the area is eroding at a rate of three to
five feet per year.

Based on the information provided to our office for review, we have the following comments:

e The Park Board must limit beach maintenance activities to only when the influx of materials
meets the threshold outlined in the application. Should there be a need for additional beach
maintenance conducted outside of the schedule provided in the application materials, an updated
schedule must be provided to the City and GLO for review and approval prior to implementation.

e The GLO encourages the removal of litter and other debris by handpicking or raking by hand and
strongly discourages the use of machines.*

131 Tex. Admin. Code § 15.7(l).

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov
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o The proposed beach maintenance activities must not restrict or interfere with public use of or
access to the beach? or dedicated pedestrian pathways to the beach for public use.® The proposed
storage of beach maintenance equipment on the public beach may only be temporary and may
not impact the public’s ability to use or access the public beach.

« The Park Board shall avoid impacts to any dunes or dune vegetation.* The Park Board may not
rake over dune vegetation or operate machinery on dunes. Collected maintenance materials
should be thinly spread and not placed in large piles. The GLO recommends placing collected
maintenance materials in low areas, blowouts and breaches within the primary dune complex. If
maintenance materials cannot be placed in the primary dune complex or its placement would
adversely affect dunes and dune vegetation, the collected maintenance materials may be placed
immediately adjacent to the line of vegetation provided its placement would not adversely affect
public access. An additional permit shall be required if any adverse impacts to dunes occur.®

e The Park Board must return any sand moved or redistributed due to beach maintenance activities
to the area between the line of vegetation and mean high tide.®

e The Park Board’s activities must not result in significant redistribution of sand or significantly
alter the beach profile, materially weaken dunes or dune vegetation, or reduce the protective
function of dunes.’

e The rake height should be adjusted to allow the rake teeth to draw man-made and naturally
occurring debris into piles or windrows, while at the same time minimizing the amount of sand
moved from the beach.®

e The Park Board’s beach maintenance activities must not result in the potential for increased
flood damage to the site or adjacent property; result in runoff or drainage patterns that aggravate
erosion; cause significant changes to dune hydrology; adversely affect dune complexes or dune
vegetation; or significantly increase the potential for washovers or blowouts to occur.®

« In addition to the requirements outlined above, the Park Board must conduct activities in
accordance with other local, state, or federal regulations and permits, such as permits issued by
the U.S. Fish and Wildlife Service and the U.S. Army Corps of Engineers, and with Galveston
Park Board of Trustees Recommended Best Practices for Beach Maintenance.

e The beach maintenance activities appear to be proposed in an area where sea turtle nesting
habitat is located. The GLO recommends that the Park Board take measures to avoid violating
the Endangered Species Act, such as utilizing a sea turtle monitor with appropriate training and
notifying a nest patrol and detection program prior to cleaning the beach.

231 Tex. Admin. Code § 15.7(e)(2).

3 City of Galveston Beach Access Plan Appendix A

431 Tex. Admin. Code § 15.4(f).

531 Tex. Admin. Code § 15.3(s)(1).

631 Tex. Admin. Code § 15.7(1).

731 Tex. Admin. Code § 15.7().

8 City of Galveston Beach Access Plan § 29-90(0)(6)(d)(1).
931 Tex. Admin. Code § 15.4(d).



Ms. Greb
February 25, 2020
Page 3 of 3

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

Sincerely,

Michelle Culver

Beach Access & Dune Protection Program
Coastal Resources Division

Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager
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Planning Commission
Coastal Resources Division
City of Galveston
March 17, 2020

20P-006

ADDRESS:
12618 W Buena Vista Dr.

LEGAL DESCRIPTION:

Property is legally described as
Reserve 2 (0-2) Spanish Grant,
Sec 11, a subdivision located in
the City and County of
Galveston, Texas.

APPLICANT/REPRESENTATIVE:

Sandcastle Construction,
Ronnie Hansen

PROPERTY OWNER:
Mike & Sandra Chambers

REQUEST:

Beachfront Construction
Certificate/Dune Protection
Permit for construction of a
single-family dwelling and
driveway.

APPLICABLE LAND USE
REGULATIONS:

Chapter 29, Article 2, Beach
Access Dune Protection and

Beachfront Construction
Regulation.

STAFF RECOMMENDATION:
Approval with Conditions

EXHIBITS:

A — Aerial Map

B — Topographic Survey

C —Site Plan & Drawings

D — Photos of Site

E — Comment Letter from GLO

STAFF:

Virginia Greb

Coastal Resource Asst. Mgr.
VGreb@GalvestonTX.gov
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Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying
purposes. It does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.
The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated
data are representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for
informational purposes only and should not be construed to be legally binding.

Executive Summary:

The City of Galveston’s Dune Protection and Beach Access Plan designates the
Planning Commission as the authority to review and consider for approval of
applications for a Beachfront Construction Certificate/Dune Protection Permit when
the proposed construction activities will occur in areas within or seaward of the Dune
Conservation Area or up to 50-feet landward of the Dune Protection Line. The Dune
Protection Line is defined as the area within 25-feet landward of the North Toe of the
Critical Dune Area or, for those beach areas where no dunes exist west of the
terminus of the Seawall, within 200-feet landward of the Line of Vegetation.

The applicant is requesting approval to construct a single-family dwelling and driveway
in an area approximately 65-feet from the North Toe of the Critical Dune Area, which
is landward of the Dune Protection Line, within the Planning Commission review area.
According to the application materials, the proposed construction activities appear to
be landward of dunes and dune vegetation. Therefore, no mitigation activities are
proposed.

Site and Surrounding Area:

The subject site is a 0.1591-acre lot located in the Spanish Grant Subdivision. There
are single-family dwellings to the North, East and West, and beach area to the South
of the subject property. According to the Bureau of Economic Geology, between the
1950s and 2012 this beach area has experienced an average shoreline change rate of
-8.5 to -7.5 feet per year.

20P-006 — Page 1
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Analysis:
The table below summarizes the applicant survey and site plan (Attachments “B” and “C”) regarding the proposed new

construction and the location of proposed construction in relation to on-site conditions:

Proposed Structure’s Distance from: Distance (Feet)
...North Toe of the Dune ~65
...the Line of Vegetation ~130

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing a
permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

()

The request conforms to the City of Galveston’s Dune Protection and Beach Access Plan and Erosion Response
Plan. The drawings, (Attachment “C”), are submitted with this request.

The proposed construction is landward of the Dune Protection Line and the Dune Conservation Area. Therefore, a
ground floor enclosure is permitted. Note: the City’s locally adopted flood ordinance requires ground floor

enclosures to be no greater than 299 square feet as measured from the outside of the enclosure.

Staff reviewed the application materials and found no prohibited activities proposed seaward of the Dune
Protection Line.

The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.

The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;
c. The activity shall not result in significant changes to dune hydrology;
d. The activity shall not result in adverse affects on dune complexes or dune vegetation;

e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or

20P-006 — Page 2



3)

(4)

f. The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed so as to minimize
impacts on natural hydrology. Such projects shall not cause erosion to adjacent properties, critical
dune areas, or the public beach.

The Technical Standards also state that the Planning Commission should take into consideration all comments
from the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Attachment “E” lists the comments from the Texas General Land Office for this request. The
comments are recommended as specific conditions for this request, should the Planning Commission approve this
request.

The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.

As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for washovers or blowouts to occur. Runoff should be directed away from the dune area. The applicant
is required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Department.

Given the proposed construction activities are taking place landward of the Dune Conservation Area, staff finds
that the proposed construction will not materially weaken dunes or materially damage dune vegetation as defined
by these Technical Standards.
There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection
Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these
Standards.
The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line,
after the determination that no material weakening of dunes or material damages to dunes will occur within
critical dune areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.

No construction activities seaward of the Dune Protection Line are proposed with this request and no adverse
effects to dunes or dune vegetation are expected.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.

20P-006 — Page 3



No construction activities seaward of the Dune Protection Line are proposed with this request and no adverse
effects to dunes or dune vegetation are expected.

(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston requirements for a Beachfront Construction Certificate and
Dune Protection Permit and the City requirements for the management of the public beach.

(6) The structure is located as far landward as practicable.
Construction is not proposed within the Critical Dune Area. Therefore, this standard does not apply.

The proposed construction is within the Enhanced Construction Zone, which is an area defined as being 125-
feet landward of the Dune Conservation Area along Galveston’s Gulf coast with an aggregate shoreline change
of -2 to -8 feet per year. The City’s Erosion Response Plan requires the following additional construction
standards for any proposed construction activities within the Enhanced Construction Zone:

e Plans and certifications for proposed structures shall be sealed by a registered professional engineer
licensed in the State of Texas, providing evidence of the adequacy of elevated building foundations and
the proper placement, compaction, and protection of fill when used as construction for all newly
constructed, substantially damaged, and substantially improved buildings elevated on pilings, posts, piers,
or columns in accordance with the latest edition of specifications outlined in American Society of Civil
Engineers, Structural Engineering Institute, Flood Resistant Design and Construction, ASCE 24-05.

Staff Recommendation:
Staff recommends approval of 20P-006 with the following conditions:

Specific Conditions to Case 20P-006:

1. Plans and certifications for proposed structures within the enhance construction zone shall be sealed by a
registered professional engineer licensed in the State of Texas, providing evidence of the adequacy of
elevated building foundations and the proper placement, compaction, and protection of fill when used as
construction for all newly constructed, substantially damaged, and substantially improved buildings elevated
on pilings, posts, piers, or columns in accordance with the latest edition of specifications outlined in American
Society of Civil Engineers, Structural Engineering Institute, Flood Resistant Design and Construction, ASCE 24-
05;

2. The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment “E”:

a. Since the entire construction area is located from 25 feet landward of the North Toe of the Dune to
200 feet landward of the Line of Vegetation, paving used under the habitable structure and for
driveways connecting the habitable structure and the street is limited to the use of unreinforced
fibercrete in four-foot by four-foot sections, four-inches thick with sections separated by expansion
joints or pervious material. A habitable structure is defined as a structure used or usable for habitation.
The area beneath uncovered decks or stairs may not be paved.

b. The driveway must be limited to the linear width of the primary structure, along the main street, and

a minimum of 15% of the front yard must be maintained as open/unimproved area.
20P-006 — Page 4



c. The use of permeable materials such as brick, pavers, limestone, or gravel is recommended for drives
or parking areas.

d. Construction activities must not restrict or interfere with the public’s ability to use or access the beach.

e. The City may only permit the applicant to construct an enclosure beneath the habitable structure if
the walls are breakaway or louvered and the construction is consistent with the requirements of the
National Flood Insurance Program.

f. The City must ensure the proposed construction is consistent with at least the minimum FEMA
requirements or with the FEMA approved local ordinance.

g. The City must ensure the proposed habitable structure is designed for feasible relocation.

h. The proposed construction activities must not result in the potential for increased flood damage to
the proposed construction site or adjacent property, result in runoff or drainage patterns that
aggravate erosion, cause significant changes to dune hydrology, adversely affect dune complexes or
dune vegetation, or significantly increase the potential for washovers or blowouts to occur.

i. The City shall not issue a certificate or permit authorizing construction unless the construction
activities will minimize impacts on natural hydrology. Such projects shall not cause erosion of adjacent
properties, critical dune areas, or the public beach.

j. Please be advised that the line of vegetation is dynamic. Structures may not encroach on the public
beach. If the structure becomes located seaward of the line of vegetation because of loss of elevation,
the structure may be allowed to remain in place if it does not significantly interfere with public access
to the beach or present a public health and safety risk. Structures located seaward of the line of
vegetation and landward of the line of mean high tide will periodically be reassessed on a case-by-
case basis, and owners may be allowed to make certain repairs under the Beach/Dune rules and local
government plans.

k. If any part of a structure comes to be located seaward of the line of mean high tide, it becomes an
unauthorized structure on state-owned lands. Repairs are prohibited and the state may take action
to remove the structure.

Standard Conditions:

3. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

4. The applicant shall adhere to all comments/conditions received from city departments. Should conformance
with the comments/conditions require alterations to the project, as approved, the case must be returned to the
Planning Commission for additional review and approval;

5. All non-natural drainage from the dwelling shall be directed away from the beach and dunes, toward the
street landward of the lot and to the drainage infrastructure in the subdivision, and drainage plans shall be
submitted to the City of Galveston Public Works Department, Division of Engineering for approval;
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6. The area seaward of the dwelling shall be designated a dune protection area, prohibiting any alteration of
natural conditions in this area, except for any future proposed dune walkovers, approved by the Development
Services Department and the Texas General Land Office under separate review;

7. The applicant shall coordinate any/all dune enhancement plans with the Development Services Department;
and,

8. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

Virginia Greb 03/11/2020

Virginia Greb Date
Coastal Resources Assistant Manager

W 03/11/2020

Catherine G(z(pr(an, AlCP Date
Assistant Planning Director / HPO
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Map prepared by the City of Galveston Development Services Department (VGreb) - 2/14/2020
Data Sources: Topographic Data from Atkins July 2017 wading depth surveys, 2018 Aerial Imagery and Parcel Data from Galveston CAD

This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes.
It does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated
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February 27, 2020
Via Electronic Mail
Virginia Greb
Coastal Resources Assistant Manager
Development Services Department
City of Galveston
823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: 12618 W Buena Vista Dr, Galveston

Legal Description: ABST 121 Page 61 Lot 18 Spanish Grant Sec 11

Lot Applicant: Mike & Anna Chambers c¢/o Sandcastle Construction — Ronnie Hansen
Case Number: 20P-006

GLO ID No.: BDCOG-20-0052

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
construct a single-family residence with a 14-foot wide fibercrete driveway. The construction is located
within 200 feet of the line of vegetation, within the Enhanced Construction Zone, and adjacent to the
Dune Conservation Area. According to the Bureau of Economic Geology, the area is eroding at a rate of
eight to nine feet per year.

Based on the information provided to our office for review, we have the following comments:

¢ Since the entire construction area is located from 25 feet landward of the north toe of the dune to
200 feet landward of the line of vegetation, paving used under the habitable structure and for
driveways connecting the habitable structure and the street is limited to the use of unreinforced
fibercrete in four-foot by four-foot sections, four-inches thick with sections separated by
expansion joints or pervious material.l A habitable structure is defined as a structure used or
usable for habitation.” The area beneath uncovered decks or stairs may not be paved.

e The driveway must be limited to the linear width of the primary structure, along the main street,
and a minimum of 15% of the front yard must be maintained as open/unimproved area.’

! City of Galveston Erosion Response Plan § 4.
2 City of Galveston Beach Access Plan § 29-54.
3 City of Galveston Erosion Response Plan § 5.

1700 North Congress Avenue, Austin, Texas 78701-1495
P.0. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov



Ms. Greb
February 27, 2020
Page 2 of 3

e The use of permeable materials such as brick, pavers, limestone, or gravel is recommended for
drives or parking areas.*

e Construction activities must not restrict or interfere with the public’s ability to use or access the
beach.’

e The City may only permit the applicant to construct an enclosure beneath the habitable structure
if the walls are breakaway or louvered and the construction is consistent with the requirements of
the National Flood Insurance Program.®

e The City must ensure the proposed construction is consistent with at least the minimum FEMA
requirements or with the FEMA approved local ordinance.’

e The City must ensure the proposed habitable structure is designed for feasible relocation.®

e The proposed construction activities must not result in the potential for increased flood damage
to the proposed construction site or adjacent property, result in runoff or drainage patterns that
aggravate erosion, cause significant changes to dune hydrology, adversely affect dune complexes
or dune vegetation, or significantly increase the potential for washovers or blowouts to occur.’

e The City shall not issue a certificate or permit authorizing construction unless the construction
activities will minimize impacts on natural hydrology. Such projects shall not cause erosion of
adjacent properties, critical dune areas, or the public beach. '°

Please be advised that the line of vegetation is dynamic. Structures may not encroach on the public
beach. If the structure becomes located seaward of the line of vegetation because of loss of elevation, the
structure may be allowed to remain in place if it does not significantly interfere with public access to the
beach or present a public health and safety risk. Structures located seaward of the line of vegetation and
landward of the line of mean high tide will periodically be reassessed on a case-by-case basis, and
owners may be allowed to make certain repairs under the Beach/Dune rules and local government plans.

If any part of a structure comes to be located seaward of the line of mean high tide, it becomes an
unauthorized structure on state-owned lands. Repairs are prohibited and the state may take action to

remove the structure.'!

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

Sincerely,

431 Tex. Admin. Code § 15.5(b)(3).
STNRC § 61.013

631 Tex. Admin. Code § 15.6(f)(4).
731 Tex. Admin. Code § 15.6(e)(3).
831 Tex. Admin. Code § 15.6(f)(2).
931 Tex. Admin. Code § 15.4(d).
1031 Tex. Admin. Code § 15.6(g).
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Ms. Greb
February 27, 2020

Page 3 of 3
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Michelle Culver

Beach Access & Dune Protection Program
Coastal Resources Division

Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager



Planning Commission
Coastal Resources Division
City of Galveston

March 17, 2020

20P-008 STAFF REPORT

ADDRESS:
11 Grand Beach Blvd.

LEGAL DESCRIPTION:

Property is legally described as

Lot 17, Block 1, The Preserve
at Grand Beach (2014), a

subdivision located in the City

and County of Galveston,
Texas.

APPLICANT/REPRESENTATIVE:

Galveston Custom
Homes, Tom Tran

PROPERTY OWNER:
John & Ann Nguyen

REQUEST:

Beachfront Construction
Certificate/Dune Protection
Permit for construction of a
single-family dwelling,
driveway, and perimeter
fence.

APPLICABLE LAND USE
REGULATIONS:

Chapter 29, Article 2, Beach
Access Dune Protection and

Beachfront Construction
Regulation.

STAFF RECOMMENDATION:
Approval with Conditions

EXHIBITS:

A — Aerial Map

B — Topographic Survey
C —Site Plan & Drawings
D — Site Photos

E — GLO Comment Letter

STAFF:

Virginia Greb

Coastal Resources Asst. Mgr.
VGreb@GalvestonTX.gov

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or surveying purposes. It
does not represent an on-the-ground survey and represents only the approximate relative location of property boundaries.

The data presented on these pages is not legally binding on the City of Galveston or any of its departments. These maps and the associated data are
representations ONLY and may contain errors in the databases. Therefore, the information presented on this map is for informational purposes only
and should not be construed to be legally binding.

Executive Summary:

The City of Galveston’s Dune Protection and Beach Access Plan designates the
Planning Commission as the authority to review and consider for approval of
applications for a Beachfront Construction Certificate/Dune Protection Permit when
the proposed construction activities will occur in areas within or seaward of the Dune
Conservation Area or up to 50-feet landward of the Dune Protection Line. The Dune
Protection Line is defined as the area within 25-feet landward of the North Toe of the
Critical Dune Area or, for those beach areas where no dunes exist west of the
terminus of the Seawall, within 200-feet landward of the Line of Vegetation.

The applicant is requesting approval to construct a single-family dwelling, driveway,
and perimeter fence in an area approximately 60-feet from the North Toe of the
Critical Dune Area and landward of the Dune Protection Line, which is within the
Planning Commission review area. According to the application materials, the
proposed construction activities appear to be landward of dunes and dune vegetation.
Therefore, no mitigation activities are proposed.

Site and Surrounding Area:

The subject site is a 0.246-acre lot located in The Preserve at Grand Beach
Subdivision. There are single-family dwellings to the North, East & West, and beach
area to the South of the subject property.

According to the Bureau of Economic Geology, between the 1950s and 2012 this
beach area has experienced an average shoreline change rate of -0.9 to +0.2 feet per
year.
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Analysis:

The table below summarizes the applicant survey and site plan (Attachments “B” and “C”) regarding the proposed new
construction and the location of proposed construction in relation to on-site conditions:

Proposed Structure’s Distance from: Distance (Feet)
...North Toe of the Dune 60’
...the Line of Vegetation 292’
...South Toe of the Dune 292’

In accordance with Chapter 29: Planning — Beach Access Dune Protection & Beach Front Construction, before issuing
a permit, the Planning Commission must find that the proposed construction conforms with the following Beachfront
Construction Certificate and Dune Protection Permit standards:

(1) The proposed activity is not a prohibited activity as defined in these standards.

The proposed construction is landward of the Dune Protection Line and the Dune Conservation Area, therefore a
ground floor enclosure is permitted. Note: the City’s locally adopted flood ordinance requires ground floor enclosures

to be no greater than 299 square feet as measured from the inside of the enclosure.

Staff has reviewed the application materials, and no proposed prohibited activities seaward of the Dune Protection
Line have been identified.

(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.

According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.

The following standards are to be used to make this determination:

a. The activity shall not result in the potential for increased flood damage to the proposed construction
site or adjacent property;

b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;
c. The activity shall not result in significant changes to dune hydrology;
d. The activity shall not result in adverse effects on dune complexes or dune vegetation;

e. The activity shall not significantly increase the potential for washovers or blowouts to occur; or
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3)

(4)

f. The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed to minimize impacts
on natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune areas,
or the public beach.

The Technical Standards also state that the Planning Commission should take into consideration all comments
from the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Attachment “E” lists the comments from the Texas General Land Office for this request. The
comments are recommended as specific conditions for this request, should the Planning Commission approve this
request

The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.

As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for washovers or blowouts to occur. Runoff should be directed away from the dune area. The applicant
is required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Department.

Given the proposed construction activities are taking place landward of the Dune Conservation Area, staff finds
that the proposed construction will not materially weaken dunes or materially damage dune vegetation as defined
by these Technical Standards.
There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection
Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these
Standards.
The City’s Dune Protection and Beach Access Plan states that the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line,
after the determination that no material weakening of dunes or material damages to dunes will occur within
critical dune areas or seaward of the Dune Protection Line. The mitigation sequence is as follows:

1) Avoid the impact altogether by not taking a certain action or parts of an action;

2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;

3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,

4) Compensate for the impact by replacing resources lost or damaged.

No construction activities seaward of the Dune Protection Line are proposed with this request and no adverse
effects to dunes or dune vegetation are expected.

The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.
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(5)

(6)

No construction activities seaward of the Dune Protection Line are proposed with this request and no adverse
effects to dunes or dune vegetation are expected.

The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and

The application conforms to the City of Galveston requirements for a Beachfront Construction Certificate and
Dune Protection Permit and the City requirements for the management of the public beach.

The structure is located as far landward as practicable.

The proposed structure will be placed abutting the 20-foot building line. The perimeter fence is proposed 60-feet
landward of the North Toe of the Critical Dune Area.

Staff Recommendation:

Staff recommends approval of 20P-008 with the following conditions:

Specific Conditions to Case 20P-008:

1.

2.

No building permits for single-family residential construction in the development will be issued until a second point
of vehicular ingress/egress has been constructed and satisfies the requirements of all City departments, unless the
house is designed with a residential sprinkler system;

The applicant shall adhere to all comments from the Texas General Land Office (GLO) included in Attachment “E”:

a. The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
construct single-family residence with a brick paver driveway and a perimeter fence. The proposed
construction is located more than 200 feet landward from the 350-foot adjudicated public beach easement,
which is the line of vegetation in this location, and adjacent to the Dune Conservation Area. According to
the Bureau of Economic Geology, the area is stable.

b. The applicant proposes to pave the area beneath the habitable structure with fibercrete pavers. A habitable
structure is defined as a structure used or usable for habitation. The area beneath uncovered decks or stairs
may not be paved.

c. The applicant does not propose to pave or alter the ground the area seaward of 25 feet from the north toe
of the dune in any manner, which includes mowing, grading, filling, fertilizing, or the use of fibercrete and
crushed rock, and is prohibited from doing so.

d. The applicant proposes to construct an enclosure beneath the habitable structure. The City may only permit
the applicant to construct an enclosure beneath the habitable structure if the walls are breakaway or
louvered and the construction is consistent with the requirements of the National Flood Insurance Program.

e. The City must ensure the proposed construction is consistent with FEMA minimum requirements or with
the FEMA approved local ordinance.

f. The City shall not issue a certificate or permit authorizing construction unless the construction activities will
minimize impacts on natural hydrology. Such projects shall not cause erosion of adjacent properties, critical
dune areas, or the public beach.
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Standard Conditions:

3. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration, has
been submitted to the Texas General Land Office for review and approved by the City;

4. All non-natural drainage from the dwelling shall be directed away from the beach and dunes, toward the street
landward of the lot and to the drainage infrastructure in the subdivision, and drainage plans shall be submitted
to the City of Galveston Public Works Department, Division of Engineering for approval;

5. The area seaward of the dwelling shall be designated a dune protection area, prohibiting any alteration of
natural conditions in this area, except for any future proposed dune walkovers, approved by the Development
Services Department and the Texas General Land Office under separate review;

6. The applicant shall coordinate any/all dune enhancement plans with the Development Services Department;
and,

7. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.

ERP PRACTICABLE DEFINITION

Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.

TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)

In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.

Respectfully Submitted,

03/11/2020

Virginia Greb Date
Coastal Resources Assistant Manager

// M 03/11/2020

Catherine GornﬁAlCP Date
Assistant Plannirig Director / HPO
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March 5, 2020
Via Electronic Mail

Virginia Greb

Coastal Resources Assistant Manager
Development Services Department
City of Galveston

823 Rosenberg, Room 401
Galveston, Texas 77550-2103

Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston

Site Address: 11 Grand Beach Boulevard, Galveston

Legal Description: The Preserve at Grand Beach (2014) ABST 628, Block 1, Lot 17, Acres 0.246
Lot Applicant: John & Ann Nguyen c/o Galveston Custom Homes — Tom Tran

Case Number: 20P-008

GLO ID No.: BDCOG-20-0063

Dear Ms. Greb:

The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
construct single-family residence with a brick paver driveway and a perimeter fence. The proposed
construction is located more than 200 feet landward from the 350-foot adjudicated public beach
easement, which is the line of vegetation in this location,! and adjacent to the Dune Conservation Area.
According to the Bureau of Economic Geology, the area is stable.

Based on the information provided to our office for review, we have the following comments:

o The applicant proposes to pave the area beneath the habitable structure with fibercrete pavers. A
habitable structure is defined as a structure used or usable for habitation. > The area beneath
uncovered decks or stairs may not be paved. ?

o The applicant does not propose to pave or alter the ground the area seaward of 25 feet from the
north toe of the dune in any manner, which includes mowing, grading, filling, fertilizing, or the
use of fibercrete and crushed rock, and is prohibited from doing so.*

o The applicant proposes to construct an enclosure beneath the habitable structure. The City may
only permit the applicant to construct an enclosure beneath the habitable structure if the walls are

! Galveston East Beach, Inc. v. The State of Texas (10" Judicial District Court, 1964).

2 City of Galveston Beach Access Plan § 29-54.

3 City of Galveston Beach Access Plan § 29-90(5)(1)(h)(3).

4 City of Galveston Erosion Response Plan § 5 & City of Galveston Erosion Response Plan § 7.2.

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov



Ms. Greb
March 5, 2020
Page 2 of 2

breakaway or louvered and the construction is consistent with the requirements of the National
Flood Insurance Program.’

o The City must ensure the proposed construction is consistent with FEMA minimum requirements
or with the FEMA approved local ordinance.’

o The City shall not issue a certificate or permit authorizing construction unless the construction
activities will minimize impacts on natural hydrology. Such projects shall not cause erosion of

adjacent properties, critical dune areas, or the public beach. ’

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.

Sincerely,

Michelle Culver

Beach Access & Dune Protection Program
Coastal Resources Division

Texas General Land Office

cc: Dustin Henry, Coastal Resources Manager

531 Tex. Admin. Code § 15.6(f)(4).
631 Tex. Admin. Code § 15.6(e)(3).
731 Tex. Admin. Code § 15.6(g).
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Planning Commission

Planning and Development Division
City of Galveston

March 17, 2020

20P-009 STAFF REPORT

ADDRESS: Public Notice and Comment:

1521 Broadway/Avenue J Sent retumed | nFavor | Opposed No
Comment

LEGAL DESCRIPTION: 16

Sy o el desarlied as die ceen 25 Per Section 13.808 of the Land Development Regulations and state

feet and 10 inches of Lot 2 and west 28 feet
and seven inches of Lot 3 (2-1), Block 135, in ~ are sent to all property owners within 200 feet of the subject site

law, written public notice of this request is required. Public notices

the City and County of Galveston, Texas. and are sent to the address on file with the Galveston Central

Appraisal District.
APPLICANTS/REPRESENTATIVES:
Louis and Susan Cutaia

PROPERTY OWNERS:
Same

ZONING DISTRICT:
Residential, Single-Family, Historic District
(R-3-H)

HISTORIC DISTRICT:
East End

REQUEST:
Request for designation as a Galveston
Landmark

STAFF RECOMMENDATION:
Approval with Conditions

EXHIBITS:

A — Applicant’s Submittal

B — Supplemental Research
C — Survey Sheet

STAFF:
Karen White
Planning Technician

409-797-3608
kwhite@galvestonTX.gov

20P-009 | Page 1 of 4



Zoning and Land Use

Executive Summary

Analysis

Location Zoning Land Use

Subject Residential, Single-Family, Residential

Site Historic District (R-3-H)

North Residential, Single-Family, Vacant
Historic District (R-3-H)

South Urban Neighborhood, San Jacinto | Residential
Neighborhood Conservation
District (UN-NCD-1)

East Residential, Single-Family, Residential
Historic District (R-3-H)

West Residential, Single-Family, Residential
Historic District (R-3-H)

The applicants are requesting designation of the above referenced address, as a

Galveston Landmark.

As per Article 10 of the Land Development Regulations, the following criteria should be

considered during the Landmark Designation review process:

1. The character, interest, or value as part of the development, heritage, or cultural

characteristics of the City of Galveston, Galveston County, the State of Texas, or the
United States.

The Peter M. Gengler House was built in 1925 and designed by architect R. R. Rapp.
The house was owned by grocery company executive Peter M. Gengler until his death
in 1945, then by his widow, Leoni Pauline Gengler until her death in 1968. The home
was subsequently used as an office for a local contractor until it was purchased by its
current owners in 1996. The current owners began restoring the property in 2002
(Jane Chapin, “On Candlelight Tour: Peter Gengler Home 1521 Broadway”).

The home is a brick-veneer bungalow with National Folk and Craftsman stylistic
influences, and it features an arched entry with brick piers. According to the Galveston
Architecture Guidebook (Stephen Fox and Ellen Beasley), during the late 19*" century,
Broadway was “the most valuable real estate in town not only because it fronted on
the city’s major east-west thoroughfare but also because it was on some of the
highest ground that Galveston Island had to offer.” The East End neighborhood
attracted Galveston’s most notable residents.

Representative of an established and familiar visual feature of a neighborhood,
community, or city.

The Peter M. Gengler House has been an established visual feature of the community
since its construction in 1925. The house was featured on the Galveston Historical
Foundation’s Home Tour in 2006.

Association with the lives of people significant in the city, region, state or national
past.

20P-009 | Page 2 of 4



Financial Incentives for
Historic Properties

Other Reviews

According to his obituary, Peter M. Gengler was born on February 17, 1868 to
“pioneer Galvestonians” John and Margaret Gengler. John Gengler and his
brother, Peter Gengler, had founded the Gengler Store in 1851. According to a write-
up in The Daily News, Gengler’s began as a fruit and vegetable cart and went on to
become “one of the oldest groceries in the United States operated by the same
family and in the same city” before shutting its doors in 1946.

In 1914, Peter M. and his brother, James Gengler, bought George D. Morgan’s shares
in Peter Gengler Co. In 1916, Joseph L. Gengler, a descendent of the elder Peter, also
sold his shares to Peter M., who then served as the president of the firm until his
death in 1945.

Peter M. was known for taking care of his employees and the Galveston community.
He allowed employees to earn a commission on top of their salary and quietly
donated bread and cake to the Galveston Orphans’ Home and holiday food baskets
to various community organizations including John Sealy Hospital, St. Mary’s
Infirmary, Ursuline Convent, and the Rosenberg Woman’s Home (Casey Edward
Greene, “Gengler’s known for quality products good service”).

Peter M. and his then-wife, Theresa Schulte, commissioned R. R. Rapp to design the
two-bedroom, brick-veneer bungalow in 1925. According to an article provided by the
applicants, the firm of R. R. Rapp was founded in 1921 and is one of the oldest
architectural firms in Texas.

4. Retention of historic integrity, meaning that the property possesses several, and

usually most, of the following aspects of integrity: location, design, setting,
materials, workmanship, feeling or association.
The Peter M. Gengler House retains its historic integrity and retains its original
location, design, setting, materials, workmanship, feeling, and association. According
to a script from 32" Annual Galveston Historic Home Tour, original features include
the oak floors, beveled glass in the entry door, living room fireplace, glass-fronted
cabinets, picture molding, and kitchen vent hood.

Due to the fact that it is located within the East End Historic District, the property is not
eligible for the Financial Incentive for Historic Properties for new Galveston Landmarks.

The Landmark Commission heard this request at the March 16, 2020, meeting. City
Council has the final decision regarding the request for a Landmark Designation. The
request will be heard at the regular meeting of April 30, 2020.

Staff recommends approval with the following condition:

Standard Condition:

1. Aswith all properties containing a Historic Overlay Designation, including
Landmark Designations, exterior alterations to the property will be subject to
review and approval by the Landmark Commission and must conform to the
Design Standards for Historic Properties of Galveston, Texas.

20P-009 | Page 3 of 4



Respectfully Submitted:

3/10/2020

WA Q«m\x%

Karen White -
Planning Technician

CV

Date

3/11/2020

Catherine @o/man, AICP
Assistant Director/HPO

Date

20P-009 | Page 4 of 4
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[his is a copy of a document

The Rosenberg Library, Galveston, Texas.

Mot to be Copied or Reproduced in any way
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East End Historical District Association

Vol 29 No.12 Donald Peak, Editor

www.eastendhistoricgalveston.org Dec. 2003

DECEMBER EVENTS
& MEETINGS

EAST END HISTORICAL DISTRICT
BOARD OF DIRECTORS MEETING

Thursday, Dec. 4th, 2003

Meeting at our Cottage
1501 Postoffice
7:30PM
Reception 7:.00PM
Everyone welcome!

E e O

UNIVERSITY AREA ROUNDTABLE
5:30 .PM, Monday, Dec: 16, 427 Market Street -
University Episcopal Center. Program to be
announced, call 762-8641 for details.

ART WALK
SATURDAY , 6-9PM JANUARY 24th
DOWNTOWN BOUTIQUES, GALLERIES
FREE FOOD, MUSIC, DRINKS. START
YOUR NEW YEARS BY CELEBRATING
THE WORLD OF ART.

DECEMBER BTH
CANDLELIGHT HOME TOUR

Volunteers & Docents Needed!

1621 Ball 1521 Broadway
1527 Postoffice 1702 Postoffice
East End Cottage, Postoffice & 15th
Sacred Heart Church, Broadway & 14th
Please contact Mike Gilbert at 763-2597
[See Peter Gengler Home story on Page 2 by
Jane Chapin]

SAFEE PROGRAM NEEDS
"YOUR SUPPORT
RON GILROY, CHAIRMAN OF SAFFEE
PROGRAM URGES SUPPORT OF THIS
PROJECT DURING THE NEXT FISCAL YEAR OF
2004. THE SUCCESS OF THIS SERVICE IN
PREVENTING CRIME IS SELF EVIDENT, AS
SHOWN ONT HE CHART ON PAGE 2. SIGN UP

NOW FOR THIS VITAL SURVEILLANCE SER-

VICE FOR THE EAST END DISTRICT

CARRIAGE HOUSE
CLOCK SHOPPE
SPECIALIZE IN ANTIQUE CLOCKS
WORK GUARANTEED
CLOCK REPAIR

RON & CYNTHIA GILROY
NAWCC # 98464

409°7T70+0852

SPEEDY’S KWIK KOPY PRINTING

SPEEDY'S

* PRINTING

= FAX SERVICE

* COPYING

* PASSPORT PHOTOS
* COLOR COPIES

* BUSINESS FORMS

= INVITATIONS

* POSTERS

409-763-1666
FAX 409-763-8112

715 - 24th Street
Galveston island

Pap. .



ON CANDLELIGHT TOUR:
PETER GENGLER HOME
1521 BROADWAY
By Jane Chapin

In 1925 lifelong Galvestonian Peter M. Gengler commissioned
architect Raymond R. Rapp to design the two bedroom brick bun-
galow at 1521 Broadway. Notice the arched windows, fanlight
above the door and sidelights. Gengler’s obituary printed in the
Galveston News, 3 December, 1945, states he “was born February
17, 1868, the son of John and Margaret Gengler, pioneer
Galvestonians. His father, with his brother, Peter Gengler, the el-
der, were original founders of the Gengler Store, which served the

city continuously for the past 94 years. Peter, at age 12, gave up

]‘IIS sahoolmg at St Mary 3 Umversny, to seek a job. His ﬁrst _]Ob

was at $8 per month as office boy, which allowed him time to play
around his uncle’s store. After the death of his uncle he and his
brother James bought out the interest of George Morgan, secretary

of the Gengler Store. Peter then became secretary of the firm. In

1916 Joseph L. Gengler, President of the company sold his inter- _

est to his cousins, Peter and James and Peter became President, 2

position he retained until his death.” The Gengler Store was noted

for extending credit, and had a large delivery service. Peter §
Gengler’s widow, Leoni, remained owner of the bungalow until §
her death in 1968. The house was sold to a local contractor, Steve [

Malkin who used the home as office space. The current owners _

purchased the property in 2002 and began restoration.

Page 2

A DIFFERENT APPROACH TO
FITNESS - WE TAILOR YOUR
PROGRAM TO YOUR NEEDS

Memberships include an evaluation and
training with one of our personal trainers.

527 21st Street @ Church
409.621.2878

* Enhance for fading and c; £
* Remove scratches, spo

Bob Chapin
150-82532

MonFord Bullders

il _:Care Pros"



RAPP FASH SUNDIN/INCORPORATED has
its origin in the firm of R.R. Rapp, Architect,
founded in 1921. It is one of the oldest archi-
tectural firms in Texas.

Rapp, Sr. first rode to his projects in a Model
T and had no radio.

The evolution of architecture and planning is
equally as dramatic as that of transportation
and communication.

Clients expect more now than they did a half
century ago. Expertise in management of the
construction dollar is probably the top
priority. Design sophistication follows
closely in a technically oriented and con-
cerned society,

RAPP FASH SUNDIN is dedicated to pro-
viding its Clients that same individual service
and reiiability as in the past.

Each project begins with a basic under-
standing of the Client's requirements;
functional, economic and esthetic.

Creative, imaginative design and manage-
ment procedures are applied to bring about a
unique solution that best serves the Client’s
need, within the budget and with shorter
design and construction times.

Each successfuily completed project should
draw its attractiveness from utility as well as
appearance and thus be a smail step in
improving man's environment.
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THE GENGLER HOME
1521 BROADWAYVY

This two bedroom Bungalow was built for Mr. and Mrs.
P. M. Gengler in March 1925 by Architect Raymond R.
Rapp, which at the time was one of the most complete
architectural firms to be found in this section of the State.
At the time Mr. Gengler contracted this house to be built
he was the owner of the state’s oldest and most famous
grocery store located here in Galveston. The store was
originally built by his grandfather, Peter Gengler in 1851.
It developed to such an extent that it was ranked as one
of the best stocked and equipped food emporiums in the
‘United States by the 1880’s.
grandson and the original owner of this house Peter
Gengler, was born here in Galveston in February, 1868,
one of several children of JoAn and Margaret Gengler.
His father was one of the joint owners of the original
Gengler store, but left this business during the Civil War,
becoming a successful ship captain and blockade runner.
Financial difficulties came to the Gengler family and at
the age of 12 Peter gave up his schooling to go into the
family business and (ater took complete control of the
store.

Mrs. Peter Gengler (ived in this house until the late 1960’s
long after Mr. Gengler’s death. In 1996 the current owner
Louis Cutaia purchased the house and in August 2002
started the restoration process with the help of Felipe
Valencia. ‘With only a few modern touches in the
Kitchen and Bath the house was returned to its original

fook.
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Script
32°¢ Annual Galveston Historic Home Tour
May 6,7, 13 & 14, 2006

1925 Peter M. Gengler Home
1521 Broadway

Front Porcl;

2

Peter M. Gengler was born in Galveston in 1868 to John and Margaret Schreiber
Grengler. He would attend private schools, however, it seems that he left school at the
age of 12 to get a job. Starting out as an office boy for the law firm of Wheeler and
Rhodes, Gengler would eventually take over the family business, a well-known and
profitable venture that his father and uncle, also named Peter, had founded.

Inn 1914, Peter and his cousin James acquired controlling interest in the Gengler
grocery store. Peter held the position of president until his death, and the Gengler
store continued to expand, offering customers credit and building a large and efficient
delivery service.

Gengler served as district chairman of the “Liberty Loan Drives” and was a member
of the American Defense Society during World War I. He would later serve as the
president of the Galveston Merchants Association.

Gengler commissioned Galveston architect Raymond R. Rapp to build his home at
1521 Broadway in 1925.

His widow, Leoni Pauline Gengler remained in the bungalow until her death in 1968,

Please watch your step and enjoy the tour inside.

e © @ B9 o

i ety

The Current homeowners purchased the home in 1995.

The Oak floors are original.

The beveled glass in the entry door is original.

The wood on the closet door is rare Tiger Pine.

The chairs are antique “king” and “queen” chairs from ¢. 1800. They were purchased
at an estate auction. '

The watercolor on the wall was done by local artist, Carlotta Barker.

The ornate coral vase on the table was purchased in Mexico in 1937.

The icon on the wall by the door is from the Vatican.

fving Room:

The fireplace is original and is in working condition

The glass-fronted cabinets are original.

Here and throughout the house, the picture molding is ongmal
The table and chairs is made from recycled teak from Indonesia.
The curio table holds.a collection of toy soldiers.



Please watch your step and continue through the butler’s pantry to the kitchen

o The wine closet was originally a closed-in closet.
e The butlers’ pantry was originally the food pantry for the kitchen.

Kitchen:

¢ The vent hood is original to the house.

The rest of the Idtchen has been re-modeled, including enlarging the doorway from
the breakfast room.
The pelicans were painted by the next door neighbor.

The homeowners’ sister did the glass painting.
The utility room was originally a screened porch. The current owners had it enclosed.

Please watch your step and exit to the backyard

Backyard:
e When the current owners purchased the house, there was a garage in the backyard.
The building was removed and the lovely deck was built on its foundation.

e The columns are made from pinion clay from Mexico.
e The landscaping was done by the homeowners
e The fountain was purchased in Houston.

Please exit to the front of the house,

Enjoy the rest of your tour.
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1926. Louis C. ¥an Name, Gengler’s secretary-treasurer, in his office,

Names listed on Page

1940, Scottish Rite Temple Centennial.
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1922, Gengler’s delivery force. The store delivered and extended credit.

1924. Interior of Gengler's, then the state's oldest and most famous grocery store.




1885 Peter Gengler Home
1428 Market \/

By Jane Chapin
With compilations from History of Galveston and
Galveston Daily News, June 16, 1923

Galveston County Tax Assessors Records show that the property located at 1428
Market (lots 13,14 and West % 12) was owned by Peter Gengler from 1880 although he was
not faxed for any structures on these lots. In 1886 Peter Gengler was taxed for an
improvement valued at $6050. Research finds Peter Gengler engaged Nicholas J. Clayton in
1885 to design a home for his family at a cost of $8000. The Galveston Insurance Board
Records show the house was built in the summer of 1885,

Peter and John Gengler immigrated from Bohlendorif, Germany and began their
grocery business from a horse-drawn wagon. By 1851 they opened a wooden store which
developed "to such an extent that it should rank as one of the best stocked and equipped food
emporiums in the United States" by the 1880's.

Peter Gengler died in Boerne, Texas, in October, 1887, leaving his wife and four sons fo
cary on the business. His sons, Matt, Charles and Joseph managed the store after their
father's death. In 1898, the company incorporated and this organization remained until 1914
when his nephews, Peter M. and James C. Gengler, bought confrolling interest.

"Peter M. Gengler was born in Galveston, February, 1868, one of several children of
John and Margaret (Schreiber) Gengler. His father was one of the joint owners of the original
Gengler store, but left this business during the Civil War, becoming a successiul ship captain
and blockade runner." Financial difficulties came to the Gengler families and at age 12 Peter
gave up his schooling to go into the family business. gl

Peter's brother..."James, who by this time was already attending high school, found
himself obliged to seek employment. His first job was as an office boy for Wheeler and
Rhodes, a prominent law firm of that period...In 1888, he secured his first position in the
District Clerk's office...in 1906, he ran for the first time and was successiully elected as District
Clerk of Galveston County."



https://www.galvnews.com/news/article_ee6377e8-f0f7-583d-ab4c-5f8c0e71d39a.html Exhibit B

Gengler’s known for quality products good service

By Casey Edward Greene
Jun 21, 2010

GALVESTON — Customer loyalty may seem quaint and old fashioned today during the
current recession when millions of employees have lost their jobs. Yet Peter M. Gengler Co.
which operated in Galveston for almost a century (1851-1946) built its reputation and
clientele on the basis of quality selection and excellent customer service.

Gengler’s was one of the oldest groceries in the United States operated by the same family
and in the same city. Historical sources preserved in the Rosenberg Library’s Galveston and
Texas History Center attest to the firm’s excellence.

In 1851 Peter and John Gengler sold fruits and vegetables from a horse cart relying on word-
of-mouth advertising. They were immigrants sons of Nicholas Gengler who arrived at
Galveston in 1843 with his family from Prussia.

The brothers moved their business to a frame building at the northeast corner of 20th and
Market streets in 1854. By the Civil War the firm was well known throughout Texas.

John Gengler left the business at that time to become a ship’s captain and a successful
blockade runner. After the war he returned to the grocery business working until paralysis
set in several years before his death in 1897. Peter Gengler remained with his firm until his
death in Boerne in 1887.

His sons Matthew Charles and Joe Gengler then took charge. The grocery was now called
”Peter Gengler Dealer in Staple and Fancy Groceries Wines etc.” according to an
advertisement in The Daily News in January 1888.

The brothers opened a new two-story brick building in August 1893 at the original location.
Their watchword was ”business as usual” according to an advertisement in The Daily News:
”The sons left on deck by their father are faithful to the charge and vie with each other to
sustain the reputation achieved by him.”

Before the advent of telephones employees visited households and took orders for groceries.
Telephone service began in Galveston in 1878. The technology ultimately enabled linking
customers’ needs with business products and services. The telephone would prove essential



to Gengler’s success.

In 1893 Gengler’s built a new two-story brick building on the site of the original store. The
new grocery featured attractive window displays.

The firm incorporated May 23 1898 under the name Peter Gengler Co. with $35000 in capital
stock. Its officers were Joseph L. Gengler George D. Morgan and ].P. Alvey. It resumed
operations quickly after the 1900 Storm for its downtown location had protected the
business from destruction.

In 1908 Peter Gengler Co. opened a bakery. The firm advertised in 1914 that it was “the
largest finest wholesale and retail grocery in Texas if not the entire South.” It boasted the
ability to deliver 500 to 600 orders daily and 800 to 900 orders on Saturdays. The grocery now
owned 12 delivery wagons and two cars.

In 1916 Joseph L. Gengler sold his share in the firm to Peter M. Gengler who became
president and served in this capacity until his death almost three decades later.

Born in Galveston in 1868 Peter M. Gengler was a nephew of the original Peter Gengler. He
entered business at a young age. In 1914 he and his brother James purchased George D.
Morgan’s share of the business. Its motto was now ”Galveston’s Greatest Grocery.”

The trade magazine Progressive Grocer March 1924 (preserved in the Galveston and Texas
History Center) highlighted Peter M. Gengler Co. The article note the firm grossed more than
$750000 it relied on the telephone to conduct 65 percent of its transactions and that it
refused to engage in cost-cutting.

Peter Gengler Co. celebrated its 75th anniversary June 16 1926. The Daily News honored the
firm with a special edition. Gengler’s took out a full-page advertisement touting its "square
and fair dealing” with the public and provision of fine products and superior customer
service.

By its 75th anniversary Gengler’s had refined customer service to an art. Three clerks called
customers to take orders which they assembled in the shipping room. Clerks carefully
reviewed orders before they were shipped. Delivery trucks each one assigned to a particular
district shipped out orders. Gengler’s reserved several delivery trucks for the sole purpose of
handling rush orders.



The firm’s bakery could produce 700 loaves of bread every 30 minutes. The cake department
was an example of fine customer service. A customer phoned in his or her order the day
before then awaited a van which delivered the cake.

Peter M. Gengler looked after his employees. Many worked there for decades an expression of
their loyalty. The president allowed them to earn a percentage commission on sales above
their regular salary.

Gengler’s gave quietly to the local community. It donated bread and cake annually to the
Galveston Oprhans’ Home. It provided food baskets every Thanksgiving and Christmas to
community organizations including John Sealy Hospital St. Mary’s Infirmary Ursuline
Convent and the Rosenberg Woman’s Home.

However the grocery business nationally was changing. The supermarket arose during the
Great Depression as a means of providing customers with convenience and lower prices
under one roof. The first supermarket in the United States King Kullen appeared in New York
City in 1930.

Its Galveston competitors now included multiple locations operated by A.&P. Food Stores
and Piggly Wiggly (the latter chain founded by Galveston resident C.P. Evans). Continuing to
portray itself as a venerable and dependable institution served to isolate Gengler’s from
thrifty shoppers who were demanding self-service convenience value and savings.

After World War II supermarkets continued to grow in popularity with the advent of
suburbia. Peter M. Gengler died in December 1945 at age 77 and left no heirs. Gengler’s
lasted until the end of September 1946.

An editorial in The Daily News Dec. 9 1945 provided a fitting epitaph for both the man and
his business:

”The career of Peter M. Gengler was all the more notable because he was a self-made man
and it stands as an inspiration for all. His rise to a position of esteem and respect in the
community not only paralleled but was a part of the rise and growth of Galveston itself.”

Casey Edward Greene is head of special collections at Rosenberg Library.

%, (0) comments




Galveston Historic Sites Inventory

1521 BROADWAY, GALVESTON, TX 77550

Parcel ID 689508
District East End Historic District
Building Faces N

SURVEY SHEETS

Year Built 1925
Priority Rating High
Architect R.R.Rapp

E xhilylterees

High = Individually Eligible/Listed; Contributing
Medium = Contributing
Low = Non-Contributing

DESCRIPTION
Type

Stylistic Influences
Stories

Exterior Wall
Materials

Foundation Type

Landscape
Features

Description Notes

CHIMNEYS

No. of Chimneys
Chimney Material

Chimney
Placement

Chimney Features

Single-Family House
Massed Plan

National Folk, Craftsman
1
Brick

Raised basement, Brick

Concrete curb, Concrete
wall

Porte Cochere attached

1
Brick
External, Central

Chimney cap

TX_GalvestonCounty_1521_Broadway_1.jpg

ROOF

Roof Shape
Roof Materials
Roof Features

Gable End
Treatment

Gable End
Openings

Gable End
Features

PORCH

Porch Type

Porch Location
Porch Roof
No. of Porch Bays

Porch Support
Type
Porch Features

Porch Notes

Hipped, Front-gabled
Spanish tile

Exposed rafters, Wide
eaves

Same as wall treatment
Windows

Decorative brackets

Partial width, One story,
Wrap-around

Front
Front gable
5

Brick piers

Metal balustrade

Arched entry

WINDOWS & DOORS

Window Types

Window Frame
Materials

Window Light
Configuration

Window Features
Door Materials

Door Types

Door Features

INTEGRITY

Condition

Double-hung, Jalousie
Wood

6/6,5

Wood shutters, Transoms
Wood

Single door primary
entrance

Sidelights, Transom light

Good

Surveyors: Josh Conrad / Kristina Kupferschmid / Shonda Mace

March - April, 2015

Hardy-Heck-Moore, Inc.
SURVEY SHEETS — Page 111



Planning Commission

Planning and Development Division
City of Galveston

March 17, 2020

20P-007 STAFF REPORT

ADDRESS:
Adjacent to 2 Hammock Trail Public Notice and Comment:
N
Sent Returned In Favor Opposed C mr:: nt
LEGAL DESCRIPTION: 20 0 €
Request for a License to Use for one front

stair and part of a retaining wall Per Section 13.808 of the Land Development Regulations and state
constructed in the right of way. Adjacent law, written public notice of this request is required. Public notices
property is legally described as Lot 134, are sentto all property owners within 200 feet of the subject site
Evia Phase One (2005), a Subdivision, in and are sent to the address on file with the Galveston Central

the City and County of Galveston, Texas.  Appraisal District.

APPLICANT/REPRESENTATIVE: City Department Notification Responses:

Ted Shook No objections.

2L

ADJACENT PROPERTY OWNER:
Karen Flowers and Ted Shook

oL Lmvﬁ'ﬂﬁl’i

EASEMENT OWNER:
City of Galveston

ZONING:
Traditional Neighborhood (TN)

REQUEST:

License to Use

APPLICABLE REGULATIONS:
Section 13.202 of the LDR
Chapter 32-5 of the City Code of Ordinances

STAFF RECOMMENDATION:
Approval

Background Information
EXHIBITS: The house located at 2 Hammock Trail was built in 2019-2020.
During construction, it was discovered that one stair and part of a
retaining wall were built into the city right-of-way. This pattern of
encroachment is a known feature of the Evia neighborhood due to

A — Applicant’s Submittal

STAFF: the elevation difference between the lots and the adjacent streets.
Daniel Lunsford, Planner

(409) 797-3659 Executive Summary

dlunsford@galvestontx.gov The applicant is requesting a Permanent License to Use in order to

retain the existing structures in the right-of-way.


mailto:dlunsford@galvestontx.gov

Physical
Characteristics

License to Use

Staff
Recommendation

The lots in the Evia subdivision are raised significantly higher than the surrounding streets, and
often require a retaining wall, and staircase to connect the houses to the sidewalks. The existing
one-story frame and siding structure sits approximately five (5) feet from the Hammock Trail
right-of-way. During construction, however, one stair of the front porch staircase and part of the
associated retaining wall was found to encroach into the Hammock Trail right-of-way.

A License to Use (LTU) is required prior to placing items within or otherwise obstructing City right-
of-ways in accordance with Chapter 32-5 of the City Code of Ordinances.

Staff recommends Case 20P-007, request regarding a License to use the public right-of-way be
approved, subject to the following conditions:

Specific to Case 20P-007:

1. The applicant shall be responsible for any damage to the right-of-way area caused by the
maintenance of the existing structure, and should the right-of-way be damaged in any way,
the applicant shall repair the area;

2. The licensee shall ensure that future construction or improvements do not increase the
degree of encroachment in any way;

Standard Conditions:

3. The Licensee shall adhere to all comments/conditions received from City departments
and shall obtain all required permits, construction documents, and inspections. Should
conformance with the comments/conditions require alterations to the project, as
approved, the case must be returned to the Planning Commission for additional review
and approval. Failure to comply with all comments/conditions may result in penalties
and/or revocation of this permit;

4. The cleaning of the debris from the site shall be the responsibility of the Licensee;

5. The Licensee and all of the Licensee’s rights granted are conditioned that owners of utility
facilities, whether publicly or privately owned, have at all times access to the property
made subject of the License, together with the right to enter the property and excavate
for the purpose of repairing, replacing, locating and maintaining such utility facilities, if
any;

6. The Licensee shall execute the License to Use Agreement within 90-days from the date
the Planning Commission approved the License to Use, otherwise the Agreement shall
be of no further effect and shall be considered as having been canceled fully;

7. Licensee undertakes and promises to hold the City of Galveston harmless and to
indemnify and defend it against all suits judgments, costs, expenses and damages that
may arise or grow out of the use or grant of the license to use city right-of-way under this
agreement regardless of fault;

8. The City does retain the right and option to cancel the License and terminate all rights of
the License upon ninety (90) days written notice of such cancellation and termination,
sent to Licensee at the mailing address provided herein; and, Licensee agrees and shall
be obligated to vacate the property made subject of the license and to remove all
improvements and/or obstruction located thereon at Licensee’s own expense prior to
the expiration of said 90-day notification period.



Respectfully Submitted,

Dol Sunaded)

Daniel Lunsford
Planner

Cilt—

Catherine Goz(ﬁ}a{n , AICP
Assistant Plaktfing Director / HPO

March 12, 2020
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	Analysis:
	(1) The proposed activity is not a prohibited activity as defined in these standards.
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	Analysis:
	(1) The proposed activity is not a prohibited activity as defined in these standards.
	(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.
	(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.
	(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately minimize, mitigate, and/or compensate for any unavoidable adverse effects.
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	Analysis:
	(1) The proposed activity is not a prohibited activity as defined in these standards.
	(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.
	(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.
	(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately minimize, mitigate, and/or compensate for any unavoidable adverse effects.
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	Analysis:
	(1) The proposed activity is not a prohibited activity as defined in these standards.
	(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.
	(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.
	(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately minimize, mitigate, and/or compensate for any unavoidable adverse effects.
	(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and
	(6) The structure is located as far landward as practicable.
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	Analysis:
	(1) The proposed activity is not a prohibited activity as defined in these standards.
	(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.
	(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.
	(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately minimize, mitigate, and/or compensate for any unavoidable adverse effects.
	(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and
	(6) The structure is located as far landward as practicable.
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	Analysis:
	(1) The proposed activity is not a prohibited activity as defined in these standards.
	(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.
	(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.
	(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately minimize, mitigate, and/or compensate for any unavoidable adverse effects.
	(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and
	(6) The structure is located as far landward as practicable.
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	20BF-022 - Staff Report
	Analysis:
	(1) The proposed activity is not a prohibited activity as defined in these standards.
	(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.
	(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.
	(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately minimize, mitigate, and/or compensate for any unavoidable adverse effects.
	(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and
	(6) The structure is located as far landward as practicable.
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	20P-006 - Staff Report
	Analysis:
	(1) The proposed activity is not a prohibited activity as defined in these standards.
	(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.
	(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.
	(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately minimize, mitigate, and/or compensate for any unavoidable adverse effects.
	(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and
	(6) The structure is located as far landward as practicable.
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	20P-008 - Staff Report
	Analysis:
	(1) The proposed activity is not a prohibited activity as defined in these standards.
	(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.
	(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these Standards.
	(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately minimize, mitigate, and/or compensate for any unavoidable adverse effects.
	(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and
	(6) The structure is located as far landward as practicable.
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