
AGENDA
ZONING BOARD OF ADJUSTMENT

REGULAR MEETING
4:00 p.m. Wednesday, October 7, 2020

City Council Chambers, 2nd Floor of City Hall
823 Rosenberg, Galveston, Texas 

In order to advance the public health goal of limiting face - to - face meetings (also called “social distancing ” ) to slow the 
spread of the Coronavirus (COVID - 19), the meeting will be held by videoconference and there will be no public access to 
the location described above.  

Public Comment can be submitted on - line: https://forms.galvestontx.gov/Forms/PublicComment  or by calling 409 - 797 -
3665.

Call Meeting To Order

Attendance

Election Of Chair And Vice-Chair

Conflict Of Interest

Approval Of Minutes: September 2, 2020

2020-09-02 ZBA MINUTES.PDF

Meeting Format (Staff)

Public Comment

Members of the public may submit a public comment using the web link below. All comments 
submitted prior to the meeting will be provided to the Planning Commission.

HTTPS://FORMS.GALVESTONTX.GOV/FORMS/PUBLICCOMMENT

a. Agenda Items
b. Non-Agenda Items

New Business And Associated Public Hearings

20Z-014 (3512 Avenue P ½) Request For Appeal Of Staff Determination Of The 

Galveston Land Development Regulations, Article 2, Section 2.601(C) Regarding Fence 
Materials. Property Is Legally Described As M. B. Menard Survey, West 28-6 Feet Of 
Lot 10 And East 25-10 Feet Of Lot 11 And Potion Of Lots 4 And 5, And Adjacent Alley 
(1010-1), Northeast Block 86, Galveston Outlots, In The City And County Of Galveston, 
Texas. Representative: Wayne D. Holt Applicant: Della Shorman Property Owner: Darryl 
R. Goalen

20Z-014 STF PKT.PDF

Discussion Items

Adjournment

I certify that the above Notice of Meeting was posted in a place convenient to the public in 
compliance with Chapter 551 of the Texas Government Code on October 2, 2020 at 4:00 P.M.

Prepared by:  Karen White, Planning Technician

IN ACCORDANCE WITH THE PROVISIONS OF THE AMERICANS WITH DISABILITIES ACT 
(ADA), PERSONS IN NEED OF A SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS 
PROCEEDING SHALL, WITHIN THREE (3) DAYS PRIOR TO ANY PROCEEDING, CONTACT 
THE CITY SECRETARY'S OFFICE, SUITE 201, 823 ROSENBERG, GALVESTON, TEXAS 77550 
(409-797-3510)

MEMBERS OF CITY COUNCIL MAY BE ATTENDING AND PARTICIPATING IN THIS MEETING

1.

2.

3.

4.

5.

Documents:

6.

7.

8.

A.

Documents:

9.

10.

https://forms.galvestontx.gov/Forms/PublicComment
https://forms.galvestontx.gov/Forms/PublicComment
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MINUTES OF THE ZONING BOARD OF ADJUSTMENT OF THE CITY OF GALVESTON 

     REGULAR MEETING – September 2, 2020 
 

CALL MEETING TO ORDER 
 

The meeting was called to order at 4:00 p.m. 
 
ATTENDANCE 
 

Members Present via Videoconference:   Bill Clement, Andrew Galletti, Robert Girndt, Jeff Patterson, 
Sharon Stetzel-Thompson, Alice Watford (Alternate), CM 
David Collins (Ex-Officio) 

 
Members Absent:   None 

 
Staff Present:  Catherine Gorman, AICP, Assistant Director/Historic 

Preservation Officer 
 
Staff Present via Telephone:  Daniel Lunsford, Planner; Karen White, Planning Technician; 

Donna Fairweather, Assistant City Attorney 
 
CONFLICT OF INTEREST 
 
 None 
 
APPROVAL OF MINUTES 
 

The August 5, 2020 minutes were approved as presented. 
 

MEETING FORMAT 
 
 Staff explained the adjusted meeting format to the Commission and the public. 

 
PUBLIC COMMENT 
 

None 
 
NEW BUSINESS AND ASSOCIATED PUBLIC HEARINGS 
 

20Z-012 (2302 Wimcrest) Request for a variance from the Galveston Land Development Regulations, 
Article 3, District Yard, Lot and Setback Addendum, for the Residential, Single-Family (R-1) zoning district, 
to reduce the front yard setback. Property is legally described as Lot 44, Wimcrest Addition, in the City 
and County of Galveston, Texas. 
Applicant: Joshua Winkelmann 
Property Owner: Felicia Benavides 
 
Staff presented the staff report and noted that of sixteen (16) notices of public hearing sent, one (1) had 
been returned in favor. 
 
Chairperson Andrew Galletti opened the public hearing on case 20Z-012. Applicant Joshua Winkelmann 
and property owner Felicia Benavides presented to the Commission. The public hearing was closed and 
the Chairperson called for questions or comments from the Commission.  



 

 
Vice-Chairperson Robert Girndt made a motion to deny case 20Z-012 due to a lack of a special 
circumstance. Bill Clement seconded, and the following votes were cast: 
 
In favor:   Clement, Galletti, Girdnt, Patterson, Stetzel-Thompson 
Opposed:   None 
Absent:    None 
Non-voting participants:  Watford (Alternate); CM David Collins (Ex-Officio) 
 
The motion passed. 
 

DISCUSSION ITEMS 
 
THE MEETING ADJOURNED AT 4:29 PM 
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20Z-014 STAFF REPORT 
ADDRESS: 
3512 Avenue P ½ 
 
LEGAL DESCRIPTION: 
Property is legally described as M. B. Menard 
Survey, West 28’-6” of Lot 10 and East 25’-10” 
of Lot 11 and a portion of Lots 4 and 5 and 
adjacent alley (1010-1) Northeast Block 86, 
Galveston Outlots, in the City and County of 
Galveston, Texas  
 
APPLICANT/REPRESENTATIVE: 
Della Shorman/Wayne D. Holt 
 
PROPERTY OWNER: 
Darryl R. Goalen 
 
ZONING: 
Urban Neighborhood  
 
APPEAL REQUEST: 
Appeal of Staff Determination regarding fence 
materials 
 
APPLICABLE ZONING LAND  
USE REGULATIONS: 
LDR Section 13.901, Administrative Appeals, and  
Section 2.601, Fences and Walls  
 
ATTACHMENTS: 
A - Section 2.601, Fences and Walls 
B - Section 13.901, Administrative Appeals  
C - Applicant’s Submittal 
D - Photographs  
 
STAFF: 
Tim Tietjens 
Director of Development Services 
409-797-3668 
ttietjens@galvestontx.gov 
 
 

Public Notice and Comment: 

Sent Returned In Favor Opposed No 
Comment 

36     
Per Section 13.808 of the Land Development Regulations and state 
law, written public notice of this request is required. Public notices are 
sent to all property owners within 200 feet of the subject site and are 
sent to the address on file with the Galveston Central Appraisal District. 
 
City Department Notifications: No Objections 
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Executive Summary 
 

Della Shorman, who resides at 3509 Avenue P, has filed an appeal of a staff determination 
related to code enforcement case 20CMP-1475 in which her adjacent rear neighbor, Darryl 
R. Goalen who resides at 3512 Avenue P1/2 has erected a fence that is alleged to be in 
violation of Land Development Regulations (LDRs), Section 2.601, aka city’s fence ordinance 
(See attachment A).  Planning Division staff initially made a determination that the proposed 
fence would comply with the regulations and issued the permit to allow construction based 
on that determination. After commencement of construction, citizen complaints were 
received and subsequent Code Enforcement action was initiated. In response, the Director 
was asked by the City Marshall to provide a final determination so the code enforcement case 
could be resolved. The resulting Directors determination differed from the initial staff 
determination and part of the visible metal fence material was required to be replaced. The 
appeal filed by Ms. Shorman thereafter contends that the final determination did not remove 
enough of the fence material she finds offensive and the resulting appeal is before the ZBA 
for action.  
 

Procedure 
 

The appeal is filed pursuant to LDR Section 13.901, Administrative Appeals (see attachment 
B). Such appeals of staff determinations are heard by the ZBA. Aggrieved parties may file such 
an appeal if they are within 200 feet of the property that is subject to the decision. The notice 
of appeal shall specify the decision appealed from and the basis for the appeal, which shall 
include the specific sections of these Regulations that are alleged to have been overlooked 
or applied in error, and in what specific way this has affected or will affect the aggrieved party 
who initiated the appeal. Such statement of the basis of the appeal shall provide sufficient 
detail to put the City on notice with respect to the matters to be raised.   
 
In exercising the power to decide an appeal, the decision-maker may reverse or affirm, wholly 
or partly, or may modify the order, requirement, decision, or determination appealed from 
and make such order, requirement, decision, or determination as ought to be made and to 
that end shall have all the powers of the officer or body from whom the appeal is taken. With 
respect to decisions of the Zoning Board of Adjustment, the concurring vote of 73 percent of 
the members of the board is necessary to reverse an order, requirement,  decision, or 
determination of a City staff member.  
 
Should the applicant or City be aggrieved by or dissatisfied with the decision of the Zoning 
Board of Adjustment, the applicant or City may pursue all legal remedies to appeal the 
decision to a court of competent jurisdiction pursuant to Texas Local Government Code, 
Chapter 211.   
 

Foreword 
 

While the creation of any regulatory language is meant to be as clear and unambiguous as 
possible, it is also meant to be concise so as not to overwhelm the public with voluminous 
amounts of daunting language.  Therefore, interpretation of ordinance language is an 
important duty of Planning staff and is absolutely necessary for effective land use  
management. In fact, there is a specific section of the LDRs that allows for a citizen to request 
an administrative interpretation if there is such a question. 
 

Facts and Analysis 
 

In April of this year, the Goalen’s permitted and subsequently constructed an eight-foot 
wood-frame fence with painted corrugated metal panels and stained wood trim. The fence 
extended along the rear property line and up the side property lines to the front yard area, 
but did not extend laterally across the front yard. Section 2.601 of the LDRs does allow 
corrugated metal fencing in this mixed-use zone of Urban Neighborhood, but prohibits the 
use of corrugated metal to the extent that it is visible from public street right of way.  
 
The Goalen’s relied upon Staffs initial determination to permit and construct the fence, 
although that determination was later overturned in part. The initial determination relied 
upon viewing the fence that is perpendicular to the adjacent right of way to which the lot 
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fronts from a static point (standing at one spot in the adjacent right of way), resulting in much 
less visibility of the fence. The director instead, relied upon viewing the perpendicular fence 
dynamically (moving along the adjacent right of way) which produces a more visible view of 
the fence. Because the side yard portions of the fence toward the front of the lot were clearly 
visible from the right of way, those metal panels were therefore required to be replaced with 
wood.  
 
While there was a difference in staff interpretation to determine how visible a fence may be, 
staff is and has been unanimous in the interpretation that the view is from any adjacent street 
right of way upon which the lot has frontage. That interpretation precedence has been in 
place since the creation of the fencing regulations in LDRs.  
 
However, the appellant asserts that the interpretation should be defined as, and precedence 
changed to, any public street right of way in which the panels are visible, without further 
qualification. Further, the appellant references section 13.1001 Administrative 
Interpretations, (…) 2. The plain and ordinary meaning of the term visible as defined in 
Webster’s dictionary. “Capable of being seen; exposed to view”. There are vast consequences 
of the expectation that this standard be used which I address below.  
 
I also reference that same Section 13.1001, but refer to paragraph 7. which requires the city 
to consider “The consequences of the interpretation.” If the interpretation were to be 
defined and implemented as the applicant suggests, it would not be subject to just a view 
from the adjacent street frontage; it would require staff to view any such fence proposal 
while looking through other properties. If a glimpse of the fence were visible through 200 
feet of a neighbors back yard it would be applicable. If that same glimpse were not visible 
while standing, but became visible if on one knee, it would be applicable. If it were visible 
from a street three blocks away across a school athletic field or an area without intervening 
development, it would be applicable. In order for staff to prospectively issue a permit, they 
would have to document any conceivable view of the fence from every street right of way, 
staff levels would likely have to be correspondingly increased. And I call to question the 
circumstances over time…what about the if neighboring landscaping shielded the fence at 
construction, but was later removed resulting in a new view of the fence, it would become 
applicable. The permit issuance and code enforcement implications are enormous and 
untenable.  
 
The director’s determination took any reasonable objection into account, acted upon the 
objection in accordance with Section 2.601 and balanced it with the ability to effectively 
enforce city code.  
 
It is hoped by Development Services staff that the Zoning Board of Adjustment will deny the 
appeal and uphold the staff interpretation as both reasonable and prudent.  

 
 

Please see Agenda for Appeal from Decision of Board Process. 
 
 
Respectfully Submitted, 
 
 
 
Tim Tietjens                                                                                            Date 
Director of Development Services 
 
 

10/01/2020



Division 2.600 Supplemental Nonresidential and Mixed Use Standards (ORD. 18‐037) 
SEC. 2.601 FENCES AND WALLS   
A. Applicability. The provisions of this Section shall apply in all nonresidential and mixed‐use zoning

districts unless indicated otherwise elsewhere in these regulations, such as when a fence or wall
required for screening purposes must be taller than the maximum height allowed by this Section.

B. Height. No fence or freestanding wall shall exceed the following heights:
1. 8 feet for any nonresidential use or mixed‐use development; or
2. 12 feet for any tennis court fence.

C. Materials. Fences and walls shall be constructed of durable, high‐quality materials used for
commercial application including:  weather‐resistant wood species, wood treated with preservatives
approved by the U.S. Environmental Protection Agency, painted wood, composite materials,
ornamental wrought iron, powder‐coated aluminum, brick ore, and stone.

1. Prohibited Materials. When a fence or wall is visible from a public street, the following
materials shall not be used:

a. Scrap lumber, plywood, sheet metal, corrugated metal, plastic, or fiberglass sheets;
b. Barbed or razor wire, except as provided in subsection 2.600.C.2., or welded wire or

chicken wire; and
c. Glass, spikes, nails, or other sharp point or instrument on the top or sides of fences.

2. Safety and Security Considerations. Barbed or razor wire may be placed on top of fences
enclosing public utility buildings, protective care facilities, correctional facilities, industrial
properties, agricultural uses, and in other situations as required by federal or state law.

Exhibit A



Division 13.900 Administrative Appeals  
SEC. 13.901 ADMINISTRATIVE APPEALS (ORD. 19‐043) 
A. Generally. Administrative appeals are processed according to the provisions of this Section.
B. Appellate Bodies Designated.

1. Appeals from final decisions of City staff are heard by the Zoning Board of Adjustment, except
that appeals from decisions of City staff related to subdivision regulation are heard by the
Planning Commission.

2. Appeals from final decisions of the Landmark Commission are heard by the Zoning Board of
Adjustment.

3. Appeals from final decisions of the City Council, the Planning Commission with respect to
subdivision matters, and the Zoning Board of Adjustment with respect to appeals from City staff
decisions or from Landmark Commission decisions are heard by a court of competent
jurisdiction.

C. Initiation and Timing of Appeal.
1. Appeals to the body specified in subsection B, above, may be made by filing a notice of appeal

with the Development Services Director or with the Historic Preservation Officer for appeals of
Landmark Commission decisions.
a. For administrative decisions not related to a specific application, address, or project, the

following persons may appeal:
A. A person aggrieved by the decision; or
B. Any officer, department, board, or bureau of the municipality affected by the decision.

b. For administrative decision related to a specific application, address, or project, the
following persons may appeal:
A. The applicant;
B. The property owner or representative of the owner;
C. A person aggrieved by the decision and is the owner of real property within 200 feet of

the property that is subject of the decision; or
D. Any officer, department, board, or bureau of the City affected by the decision.

The notice of appeal must be filed not more than 20 days from the date of the final decision. 
The right of appeal terminates if the notice of appeal is not filed in this time period.  

2. The notice of appeal shall specify the decision appealed from and the basis for the appeal, which
shall include the specific sections of these Regulations that are alleged to have been overlooked
or applied in error, and in what specific way this has affected or will affect the aggrieved party
who initiated the appeal. Such statement of the basis of the appeal shall provide sufficient detail
to put the City on notice with respect to the matters to be raised.

D. Process. Appeals shall be processed by the body specified in subsection B., above, according to the
general procedures set out in Division 13.300, Standardized Development Approval Procedures,
except that:
1. Staff shall provide a report describing the nature of the decision and the notice of appeal; and
2. No recommendations are required from boards or commissions other than the decision‐ maker.

E. Hearings and Sworn Testimony. A public hearing shall be held on the appeal not later than 60 days
from the date the appeal is filed. Testimony at the public hearing shall be sworn.

F. Decision. In exercising the power to decide an appeal, the decision‐maker may reverse or affirm,
wholly or partly, or may modify the order, requirement, decision, or determination appealed from
and make such order, requirement, decision, or determination as ought to be made and to that end
shall have all the powers of the officer or body from whom the appeal is taken. With respect to
decisions of the Zoning Board of Adjustment, the concurring vote of 73 percent of the members of

Exhibit B



the board is necessary to reverse an order, requirement, decision, or determination of a City staff 
member.  

G. The Zoning Board of Adjustment on appeal shall decide an appeal of a determination of whether 
preexisting regulations apply to an application, approval, or permit, a determination that an 
application, approval, or permit has expired or an application, approval, or permit is dormant based 
upon the following factors:   
1. Whether the City received fair notice of the project and the nature of the permit sought;   
2. Whether the nature and scope of the project prevents the City from applying one or more 

current regulations to the proposed or pending applications;   
3. Whether any prior approved applications for the property have expired or have been 

terminated in accordance with law;   
4. Whether any statutory exception to a right asserted pursuant to Texas Local Government Code 

Chapter 243 is applicable to one or more current regulations;  
5. Whether any exemption from one or more regulations under these Land Development 

Regulations or other ordinances is applicable to the project; and  
6. Whether the project is dormant.  

H. Binding determination. If an appeal is taken to the Board of Adjustment, their decision shall be so 
filed with the City as related to the project and the determination shall be considered binding upon 
the City and the applicant for the life of the project. The Zoning Board of Adjustment's decision on 
appeal shall be filed in the office of the Director of Development Services.  

I. Judicial Review. Should the applicant or City be aggrieved by or dissatisfied with the decision of the 
Zoning Board of Adjustment, the applicant or City may pursue all legal remedies to appeal the 
decision to a court of competent jurisdiction pursuant to Texas Local Government Code, Chapter 
211.  
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