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To:

Jeffrey Hill, Planning Commission Chair, Planning Commission

From: Virginia Greb, Coastal Resources Specialist
Date:

Wednesday, June 02, 2021

Re:
21BF‐030 (Galveston County Pocket Park #4, Access Point 32) Request for
proposed mitigation due to adverse impacts to 600 square feet of dune vegetation. The
applicant anticipates an additional 90 square feet of impacts to dune vegetation from
pedestrian foot traffic. The applicant proposes to compensate for those impacts by
transplanting dune vegetation to a 1,550 square foot on‐site compensation area. The
applicant also proposes to install bollards between the ground‐level wooden pathway and
the line of vegetation to delineate a pathway for pedestrian traffic. The property is legally
described as Hall & Jones Tract 24‐1, 9.230 Acres, in the City and County of Galveston,
Texas.
Applicant: Galveston County c/o City of Galveston Department of Parks and Recreation –
Cesar Garcia
Property Owner: Galveston County
_____________________________________________________________________________________
Summary:
The City of Galveston Dune Protection and Beach Access Plan designates the authority to issue Beachfront
Construction Certificates/Dune Protection Permits for projects such as new driveways, slabs, ground level
enclosures, pedestrian access dune walkovers, sand fences, perimeter fencing, fill projects, dune
restoration projects, and for other construction activities landward of 50‐feet from the Dune Protection
Line1 to staff.
Ordinarily projects such as these do not require a public hearing with the Planning Commission, as they
are administratively reviewed and approved by staff. The Dune Protection Act2 , however, requires that
the applicant notify property owners immediately adjacent to the construction site that a public hearing
will be held when a proposed construction activity will result in adverse effects to dunes or dune
vegetation and mitigation is required.
The City of Galveston (City) began the construction of a parking lot and ground‐level wooden walkway
and adversely impacted dune vegetation at Pocket Park #4, Access Point 32, without first obtaining a

1
2

City of Galveston Dune Protection and Beach Access Plan, Section D(5)
Texas Natural Resources Code § 63.056
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beachfront construction certificate and dune protection permit. The City adversely impacted 600 square
feet of dune vegetation during construction and anticipates an additional 90 square feet of impacts to
dune vegetation from pedestrian foot traffic, and the City proposes to compensate for those impacts by
transplanting dune vegetation to a 1,550 square foot on‐site compensation area. The City also proposes
to install bollards between the ground‐level wooden pathway and the line of vegetation to delineate a
pathway for pedestrian traffic. According to the Bureau of Economic Geology, the area is eroding at a rate
of three to four feet per year.
Public notice of the June 8, 2021 Planning Commission meeting was sent to eighteen adjacent property
owners. Public notice was sent to adjacent property owners as an opportunity to provide input on the
proposed activities.
Planning Commission:
No action from the Planning Commission is needed at the public hearing. Following the public hearing,
staff will ensure the proposed construction activities will conform to the City’s Dune Protection and Beach
Access Plan and all comments received from the General Land Office before issuing the permit. A copy of
the GLO comment letter is enclosed.
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To:

Michelle Culver, Texas General Land Office

From: Dustin Henry AICP, Coastal Resource Manager
cc:

Cesar Garcia, Director of Parks and Recreation

Date:

Monday, May 03, 2021

Re:

Proposed Public Beach Access Pedestrian Pathway, Pocket Park #4 (21BF-030a)

Summary:
Earlier this year the City of Galveston initiated efforts to restore public access to the beach at Galveston
County Pocket Park #4 with the construction of a gravel parking lot to contain approximately 100 vehicle
parking spaces. This is a proposal to construct a pedestrian walkway from the gravel parking lot to the
beach, which will serve as a temporary solution to provide pedestrian access to the beach from an offbeach parking area until sufficient funding is available to construct a more permanent solution, such as
an elevated dune walkover.
Construction began on the gravel parking area and pedestrian walkway prior to the City receiving
authorization under a Beachfront Construction Certificate/Dune Protection Permit. A Certificate/Permit
was issued for construction of the parking lot so that work could resume (reference Case #21BF-030) while
options for the pedestrian walkway were explored further.

Description:
Pocket Park #4 is designated as Access Point #32 in the City of Galveston’s Beach Access Plan 1, which
describes the park as having a parking lot with one (1) dedicated pedestrian pathway for public use to
access the beach.
The pedestrian walkway is an at-grade wood platform, approximately 8-feet in width and extending from
the edge of the gravel parking lot to the beach. The location where the walkway was construction was
selected to minimize adverse effects to dunes or dune vegetation. No grading, removal, or redistribution
of sand or sand dunes occurred because of the construction; however, the some native dune vegetation
in the critical dune area was disturbed because of this construction. Based on existing conditions of the
critical dune area on either side of the pedestrian pathway, it is estimated that approximately 690 square

1

City of Galveston Dune Protection and Beach Access Plan, Appendix A
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feet of dune vegetation has been or will be damaged or disturbed as a result of the construction and
installation of the pedestrian pathway. There is sparse vegetation located in the area where pedestrian
foot traffic will occur which also expected to be adversely affected as a result of public use, with an
estimated 90 square feet of vegetation expected to be adversely affected.
To minimize these adverse effects, the City proposes to better define and delineate the pedestrian
pathway to the line of vegetation utilizing wood bollards placed in the ground on either side of the path.
To compensate for these unavoidable adverse affects, the City proposes to transplant native dune
vegetation from other locations within the critical dune area in the park. See “Detail Plan” that illustrates
the area where transplants will be supplied for use in the Compensation Areas. Techniques outlined in the
GLO’s Coastal Dunes Manual 2 will be employed.
The enclosed “Detail Plan” provides a depiction of the locations in the park where adverse affects will or
have occurred to dune vegetation (see Impact Areas “A” and “B”) and their approximate vegetative cover
based on current site conditions, as well as the proposed locations for mitigation (see Compensation Area
“A” and “B”). Note: the objective is to achieve at least a minimum one-to-one compensation for the
approximate 690 square feet of dune vegetation expected to be disturbed as a result of the construction
and use of the pedestrian walkway/path.
Schedule:
The construction of the pedestrian walkway has already been substantially completed. The City intends
to complete the construction by installing the bollards to delineate the path from the end of the walkway
to the line of vegetation by Memorial Day Weekend.
Compensation efforts for adverse affects to dune vegetation are expected to begin after hurricane season
in the fall or early winter of 2021 in order to improve the success rate of the transplanting of vegetation.

Future Phases:
The pedestrian walkway was constructed to be a low-cost, temporary solution to improve public access
to the beach by providing a safe access way to the beach for pedestrians from the recently constructed
public parking area in Pocket Park #4. There are financial constraints that preclude the City from
immediately constructing a traditional elevated dune walkover at the park. The City intends for this
pedestrian walkway to be temporary in nature until a funding source has been secured for the design and

2

https://www.glo.texas.gov/coast/coastal-management/forms/files/dune-protection-manual-gpb.pdf (pages 11-14)
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construction of a dune walkover. The City hopes to complete an application submittal for Coastal
Management Program Cycle 27 grant funds for improvements at this park.
In the interim, the City will monitor and evaluate use of the pedestrian walkway at Pocket Park #4 during
the 2021 season. Should any further unintended adverse affects to dunes or dune vegetation be observed
as a result of the construction of this walkway, the City will consider modifying the design or configuration
of the walkway.
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May 17, 2021
Via Electronic Mail
Virginia Greb
Coastal Resources Assistant Manager
Development Services Department
City of Galveston
3015 Market St.
Galveston, Texas 77550
Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston
Site Address:
Galveston County Pocket Park #4, Access Point 32, Galveston
Legal Description: Hall & Jones Sur TR 24-1 9.230 Acrs
Lot Applicant:
Galveston County c/o City of Galveston Department of Parks and Recreation –
Cesar Garcia
Case Number:
21BF-030
GLO ID No.:
BDCOG-21-0094a
Dear Ms. Greb:
The General Land Office (GLO) has reviewed the amended application materials for a beachfront
construction certificate and dune protection permit for the above-referenced location. The City of
Galveston (City) began the construction of a parking lot and ground-level wooden walkway and
adversely impacted dune vegetation at Pocket Park #4, Access Point 32 without first obtaining a
beachfront construction certificate and dune protection permit. The City originally proposed to finish the
construction of the parking lot for public off-beach parking. The City now proposes an amendment to
authorize the 8-foot-wide ground-level wooden walkway that was already constructed and to
compensate for adverse impacts to dune vegetation. The City adversely impacted 600 square feet of
dune vegetation during construction and anticipates an additional 90 square feet of impacts to dune
vegetation from pedestrian foot traffic, and the City proposes to compensate for those impacts by
transplanting dune vegetation to a 1,550 square foot on-site compensation area. The City also proposes
to install bollards between the ground-level wooden pathway and the line of vegetation to delineate a
pathway for pedestrian traffic. According to the Bureau of Economic Geology, the area is eroding at a
rate of three to four feet per year.
Based on the information provided to our office for review, we have the following comments:
•

In the future, the City is required to obtain a beachfront construction certificate and dune
protection permit prior to the commencement of any proposed construction activities, which
includes any building, filling, clearing, excavation, scraping, or grading of a site, or any proposed

1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov
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•

1

adverse impacts to dunes and dune vegetation. 1 Unpermitted activities may be subject to
enforcement action by the GLO and corrective action. 2
All previous requirements and comments provided in GLO comment letter BDCOG-21-0094
regarding the off-beach parking area still apply to the proposed project and are enforceable under
law.

•

Dune walkovers shall not exceed six feet in width, the deck or floor of which shall be
constructed at a height above the highest dune of not less than the width of said walkover, and
maintain this height over the entire dune area. 3 As constructed, the ground-level wooden
walkway does not conform with this requirement. However, the City may permit alternative
design standards for public dune walkovers, or similar public beach access mechanisms, to
exceed the width and height restrictions in the City’s Dune Protection and Beach Access Plan. 4

•

The GLO visited the site on May 13, 2021 and observed that vegetation growth is beginning to
appear between the walkway boards. The GLO recommends that the structure be elevated in the
future to accommodate the growth of dune vegetation and migration of dunes.

•

The walkway must be constructed to maintain ½-inch spacing between the slats to allow rain and
sand to pass through the decking. 5

•

The City is required to relocate the walkover to follow any landward migration of the public
beach or seaward migration of the dunes. 6 After a major storm or any other event, the City shall
require permittees to shorten any dune walkovers to the appropriate length. This requirement
shall be contained as a condition in any permit and certificate issued authorizing construction of
walkovers. 7

•

The City must mitigate for damage to dune vegetation so as to provide, when compared to the
pre-existing dune vegetation, an equal or greater area of vegetative cover, an equal or greater
degree of protection against damage to natural resources, and an equal or greater degree of
protection against flood and erosion damage and other nuisance conditions to adjacent
properties. 8

•

The City must restore or repair dunes using indigenous vegetation that will achieve the same
protective capability or greater capability as the vegetation on surrounding natural dunes. 9

31 Tex. Admin. Code § 15.3(s)(3).
31 Tex. Admin. Code § 15.9(a)(1)(A).
3
City of Galveston Dune Protection and Beach Access Plan § H(1).
4
City of Galveston Dune Protection and Beach Access Plan § H(12).
5
City of Galveston Dune Protection and Beach Access Plan § (H)(5).
6
31 Tex. Admin. Code § 15.7(g)(4) & City of Galveston Dune Protection and Beach Access Plan § H(10).
7
31 Tex. Admin. Code § 15.7(g)(4)(A).
8
31 Tex. Admin. Code § 15.4(f)(3).
9
31 Tex. Admin. Code § 15.4(f)(3)(A)(iv).
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10

•

The restored dune vegetation must be continuous with any surrounding naturally formed dunes
and must approximate the natural position and vegetative cover of any naturally formed dunes in
the restoration area. 10

•

The restored dune vegetation must not restrict or interfere with the public use of the beach at
normal high tide. 11

•

The City is required to conduct compensation efforts continuously until the repaired,
rehabilitated, and restored dune vegetation are equal or superior to the pre-existing dune
vegetation. These efforts shall include preservation and maintenance of restoration activities
pending completion of compensation. 12

•

The City shall determine a compensation project complete when the dune restoration project’s
vegetative cover matches or exceeds the surrounding naturally formed dunes. 13

•

The City shall provide written notification to the GLO after determining that compensation is
complete. The GLO may conduct a field inspection to verify compliance. 14

•

The City shall be deemed to have failed to achieve compensation if a 1:1 ratio has not been
achieved within three years after beginning compensation efforts. 15

•

Since a mitigation plan is required, the City must provide landowners immediately adjacent to
the tract with notice of the hearing on the permit at least 10 days prior to the hearing. 16

•

As required by the Dune Protection Act, the governing body of the City of Galveston is required
to make a determination that there will be no material weakening of dunes or dune vegetation
before deciding to issue a dune protection permit.

•

The construction activities must not result in the potential for increased flood damage to the
proposed construction site or adjacent property, result in runoff or drainage patterns that
aggravate erosion, cause significant changes to dune hydrology, adversely affect dune complexes
or dune vegetation, or significantly increase the potential for washovers or blowouts to occur. 17

•

The City shall not issue a certificate or permit authorizing construction unless the construction
activities will minimize impacts on natural hydrology and will not cause erosion of adjacent
properties, critical dune areas or the public beach. 18

31 Tex. Admin. Code § 15.7(e)(3).
31 Tex. Admin. Code §§ 15.7(e)(2).
12
31 Tex. Admin. Code § 15.4(g)(2).
13
31 Tex. Admin. Code § 15.4(g)(3).
14
31 Tex. Admin. Code § 15.4(g)(4).
15
31 Tex. Admin. Code § 15.4(g)(5).
16
31 Tex. Admin. Code § 15.4(f).
17
31 Tex. Admin. Code § 15.4(d).
18
31 Tex. Admin. Code § 15.6(g).
11

Ms. Greb
May 17, 2021
Page 4 of 4
•

Should there be a change in project design, construction materials, or construction methods or in
the condition of the construction site after the permit has been issued, the City is required to
apply for a new or amended permit or certificate. 19

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.
Sincerely,

Michelle Culver
Beach Access & Dune Protection Program
Coastal Resources Division
Texas General Land Office

19

31 Tex. Admin. Code § 15.3(t)(4) & City of Galveston Dune Protection and Beach Access Plan § K.

