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ADDRESS:
31 Grand Beach Blvd

STAFF REPORT

LEGAL DESCRIPTION:
The legal description of the
property is Lot 4, Block 2,
The Preserve at Grand Beach
(2014), a subdivision located
in the City and County of
Galveston, Texas.
APPLICANT/REPRESENTATIVE:
Michael Gaertner,
Architect
PROPERTY OWNER:
Jeffery Randall
REQUEST:

Beachfront Construction
Certificate/Dune Protection
Permit for construction of a
single-family dwelling with
a brick paver driveway.

APPLICABLE LAND USE
REGULATIONS:
Chapter 29, Article 2, Beach
Access Dune Protection and
Beachfront Construction
Regulation.

STAFF RECOMMENDATION:
Approval with Conditions
EXHIBITS:

A – Aerial Map
B – Topographic Survey
C – Site Plan & Drawings
D – Site Photos
E – GLO Comment Letter

STAFF:
Virginia Greb
Coastal Resources
Specialist
VGreb@GalvestonTX.gov

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or
surveying purposes. It does not represent an on-the-ground survey and represents only the approximate relative location of
property boundaries. The data presented on these pages is not legally binding on the City of Galveston or any of its departments.
These maps and the associated data are representations ONLY and may contain errors in the databases. Therefore, the information
presented on this map is for informational purposes only and should not be construed to be legally binding.

Executive Summary:
The City of Galveston’s Dune Protection and Beach Access Plan designates the Planning
Commission as the authority to review and consider for approval applications for a
Beachfront Construction Certificate/Dune Protection Permit when proposed construction
activities occur in areas within or seaward of the Dune Conservation Area or up to 50-feet
landward of the Dune Protection Line. The Dune Protection Line is the area within 25-feet
landward of the North Toe of the Critical Dune Area or within 200-feet landward of the
Line of Vegetation for those beach areas where no dunes exist west of the terminus of
the Seawall.

The applicant is requesting approval to construct a single-family dwelling with a fibercrete
footprint and a brick paver driveway. Proposed construction of the single-family dwelling
is approximately 25-feet from the North Toe of the Critical Dune Area, 232-feet from the
Line of Vegetation. The proposed construction is located partially within 200 feet landward
from the 350-foot adjudicated beach easement, which is the Line of Vegetation in this area.
Proposed construction of the single-family dwelling is landward of the Dune Protection Line
and within the Planning Commission review area. According to the application materials,
the proposed construction activities of the single-family dwelling appear to be landward of
dunes and dune vegetation. Therefore, no mitigation activities are proposed.
The applicant also proposes to place fill material within the Dune Conservation Area (DCA).
The applicant did not provide complete plans for proposed filling of a ditch in the DCA.
Therefore, the proposed activity cannot be reviewed or permitted with this request.
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Site and Surrounding Area:
The subject site is a 0.237-acre lot located in the Preserve at Grand Beach Subdivision. Single-family dwellings are
located to the North, East and West; a dune system and beach area are located to the South of the subject
property. According to the Bureau of Economic Geology, this area is stable.

Analysis:
The table below summarizes the applicant survey and site plan (Attachments B and C). The attachments indicate
the proposed new construction and the location of proposed construction in relation to on-site conditions:
Proposed Structure’s Distance from:
…North Toe of the Dune
…the Line of Vegetation

Distance (Feet)
25
232

In accordance with Chapter 29: Planning – Beach Access Dune Protection & Beach Front Construction, before
issuing a permit, the Planning Commission must find that the proposed construction conforms with the following
Beachfront Construction Certificate and Dune Protection Permit standards:
(1) The proposed activity is not a prohibited activity as defined in these standards.
The request partially conforms to the City of Galveston’s Dune Protection and Beach Access Plan and Erosion
Response Plan. Please see Attachment C for the proposed drawings.
The applicant proposes to place fill material within the Dune Conservation Area (DCA). The applicant did not
provide complete plans for proposed filling of a ditch in the DCA. Therefore, the proposed activity cannot be
reviewed or permitted with this request.
A ground floor enclosure is permitted only in the area 25-feet landward of the North Toe of the Critical Dune
Area. Note: The City’s locally adopted flood ordinance requires ground floor enclosures to be no greater than
299 square feet as measured from the outside of the enclosure.
(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.
According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.
The following standards are to be used to make this determination:
a. The activity shall not result in the potential for increased flood damage to the proposed
construction site or adjacent property;
b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;
c. The activity shall not result in significant changes to dune hydrology;
d. The activity shall not result in adverse impacts to dune complexes or dune vegetation;
e. The activity shall not significantly increase the potential for wash overs or blowouts to occur; or
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f.

The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed so as to minimize
impacts on natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune
areas, or the public beach.

The Technical Standards also state that the Planning Commission should take into consideration all comments
from the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Attachment E lists the Texas General Land Office comments for this request.
The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.
As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for wash overs or blowouts to occur. Runoff should be directed away from the dune area. The applicant
is required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Division.
The proposed construction of the single-family dwelling is landward of the Dune Protection Line. Staff finds that
the proposed construction will not materially weaken dunes or materially damage dune vegetation as defined by
these Technical Standards.
The applicant proposes to place fill material within the Dune Conservation Area (DCA). The applicant did not
provide complete plans for proposed filling of a ditch in the DCA. Therefore, the proposed activity cannot be
reviewed or permitted with this request.
(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection
Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these
Standards.
The City’s Dune Protection and Beach Access Plan states the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line,
after the determination that no material weakening of dunes or material damages to dunes will occur within
critical dune areas or seaward of the Dune Protection Line.
The mitigation sequence:
1) Avoid the impact altogether by not taking a certain action or parts of an action;
2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;
3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,
4) Compensate for the impact by replacing resources lost or damaged.
Proposed construction of the single-family dwelling is landward of the Dune Protection Line. Therefore, no
adverse effects to dunes or dune vegetation are anticipated.
The applicant proposes to place fill material within the Dune Conservation Area (DCA). The applicant did not
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provide complete plans for proposed filling of a ditch in the DCA. Therefore, the proposed activity cannot be
reviewed or permitted with this request.

(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.
Proposed construction of the single-family dwelling is landward of the Dune Protection Line. Therefore, no
adverse effects to dunes or dune vegetation are anticipated.
The applicant proposes to place fill material within the Dune Conservation Area (DCA). The applicant did not
provide complete plans for proposed filling of a ditch in the DCA. Therefore, the proposed activity cannot be
reviewed or permitted with this request.
(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and
The application conforms to the City of Galveston requirements for a Beachfront Construction Certificate and
Dune Protection Permit and the City requirements for the management of the public beach for proposed
construction of a single-family dwelling.
The applicant proposes to place fill material within the Dune Conservation Area (DCA). The applicant did not
provide complete plans for proposed filling of a ditch in the DCA. Therefore, the proposed activity cannot be
reviewed or permitted with this request.
(6) The structure is located as far landward as practicable.
The applicant is proposing to construct a single-family dwelling with a fibercrete footprint beneath the
habitable structure and a brick paver driveway. The proposed construction is located as far landward as
practicable conforming to the City of Galveston Erosion Response Plan Section 5 and Chapter 31 of Texas Administrative
Code Rule 15.6b
Staff Recommendation:
Staff recommends approval of 21P-019 with the following conditions:
Specific Conditions to Case 21P-019:
1. Due to the fact the applicant did not provide complete plans for proposed filling of a ditch in the DCA, the
placement of fill in the DCA shall be omitted from the scope of work. The applicant shall submit a complete
beachfront construction certificate / dune protection permit for proposed construction activities within the
DCA.
2. The applicant proposes to perform construction activities directly adjacent to the Critical Dune Area. The
applicant shall avoid adversely impacting any dunes or dune vegetation.
3. Paving or altering the ground is prohibited in the area between the line of vegetation and 25-feet landward
of the North Toe of the Dune within the Dune Conservation Area.
4. Paving used under the habitable structure is limited to the use of unreinforced fibercrete in 4 foot by 4-foot
sections, a maximum of 4 inches thick with sections separated by expansion joists, or pervious materials in
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the area more than 25-feet landward of the North Toe of the Dune to 200-feet landward of the Line of
Vegetation.
5. A habitable structure is defined as a structure used or usable for habitation.
6. The area beneath projecting eaves and uncovered stairs shall not be paved.
7. Reinforced concrete shall not be used beneath or surrounding the brick pavers proposed beneath the
covered deck in the area within 200-feet of the Line of Vegetation.
8. Reinforced concrete shall be used under the habitable structure and for driveways connecting the habitable
structure and the street in the area landward of 200-feet from the Line of Vegetation. Reinforced concrete
is not proposed in this application for areas landward of 200-feet of the Line of Vegetation and shall not be
used under the habitable structure and for driveways connecting the habitable structure and the street in
the area landward of 200-feet from the Line of Vegetation.
9. Any sand, soil, sediment, or dredged spoil deposited within Critical Dune Areas or seaward of the local Dune
Protection Line shall be of an acceptable mineralogy or grain size as compared to the sediments found
onsite. The sand used to restore dunes shall not contain any foreign materials or debris. The applicant did
not provide complete plans for proposed filling of an ephemeral ditch in the DCA. Therefore, the proposed
activity cannot be reviewed or permitted with this request. The applicant shall submit a complete beachfront
construction certificate / dune protection permit for proposed construction activities within the DCA.
10. Any sand, soil, sediment, or dredged material deposited within Critical Dune Areas or seaward of the local
dune protection line shall not contain hazardous substances listed in Volume 40 of the Code of Federal
Regulations, Part 302.4, in concentrations that are harmful to people, flora, and fauna as determined by
applicable requirements for toxicity standards established by the local, state, and federal governments.
11. The proposed construction activities shall not result in the potential for increased flood damage to the
proposed construction site or adjacent property, result in runoff or drainage patterns that aggravate erosion,
cause significant changes to dune hydrology, adversely affect dune complexes or dune vegetation, or
significantly increase the potential for wash overs or blowouts to occur.
12. The proposed construction activities shall minimize impacts on natural hydrology and not cause erosion of
adjacent properties, the critical dune area or the public beach.
13. The proposed construction shall be consistent with FEMA minimum requirements or with the FEMA
approved local ordinance.
Standard Conditions:
14. Upon completion of the development, and prior to the issuance of a “Certificate of Occupancy,” for those
structures requiring Planning Commission approval, the permittee shall provide the Development Services
Department with a final survey indicating finished elevations, surfaces, drainage patterns, fences, dune
walkovers and landscape detail, or certification by a registered professional engineer that all Permit
conditions have been met. No “Certificate of Occupancy” shall be approved until the Development Services
Department approves a “Certificate of Completion,” verifying that all Permit conditions have been satisfied;
15. Work approved under this permit shall be completed within one (1) year from the date this permit is issued. If
work is not completed in this time period, it will be necessary for the applicant to reapply for a Beachfront
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Construction Certificate/Dune Protection Permit, unless an extension of the period, prior to the expiration,
has been submitted to the Texas General Land Office for review and approved by the City;
16. The applicant shall adhere to all comments/conditions received from city departments. Should conformance
with the comments/conditions require alterations to the project, as approved, the case must be returned to
the Planning Commission for additional review and approval;
17. All non-natural drainage from the dwelling shall be directed away from the beach and dunes, toward the
street landward of the lot and to the drainage infrastructure in the subdivision, and drainage plans shall be
submitted to the City of Galveston Public Works Department, Division of Engineering for approval;
18. The applicant shall coordinate any/all dune enhancement plans with the Development Services Department;
and,
19. The applicant must adhere to all aspects of Section 29: Planning-Beach Access Dune Protection & Beachfront
Construction.
ERP PRACTICABLE DEFINITION
Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.
TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)
In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.
Respectfully Submitted,

Virginia Greb
Coastal Resources Assistant Manager

______________________________________
Catherine Gorman, AICP
Assistant Planning Director / HPO

06/02/2021

Date

06/02/2021
__________________
Date
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31 Grand Beach
Mitigation Plan for Construction of a Single Family Home
adjacent to the 25’ offset from the north toe of the dune
This property is located on an accreting beach:
The subject property, 31 Grand Beach Blvd., is portion of the “Grand Beach”, master planned
and developed beginning in 1983. Over the years, this section of property has changed hands
several times. Prior to the current owners, the property was extensively surveyed in 1994.
Between the surveys in 1994 and 2013, the land area accreted to the south by approximately
10 acres (measuring to the 350 foot offset from the low water line). Aerial photography from
1954 until 2018 indicates over 360 feet of accretion at 31 Grand Beach Blvd., averaging five
feet, nine inches per year.
As the beach accretes, dunes are forming naturally in the area seaward of the existing manmade dunes.
31 Grand Beach
2018 Aerial Photography

Legend
31 Grand Beach Blvd

N
400 ft

Figure 1: Google Earth Imagery, 2018, showing site, standing water and fill of 3 lots to east of crossover.

➤

404' from marker to wet beach

It appears there are no jurisdictional wetlands on the site:
Looking at the above 2018 aerial photograph of this area, a body of standing water can be seen
which formed after hurricane Ike. It is to the east of lot 31, near what is now the dune
crossover. A request for jurisdictional determination for number 25 Grand Beach Blvd., the lot
just west of the crossover, was made and the USACE has determined that this body of water
and surrounding areas are not jurisdictional wetlands.
Construction of the existing 14’ dune
After hurricane Ike, property owners between Stewart Beach and Apffel Park constructed a line
of dunes about fourteen feet tall. In part, sand to construct the dunes was excavated from the
area behind the dune and piled on top, creating a shallow depression alongside the north toe of
the dune. Over time, for most of the length of the dune, this has filled in by sand blowing over
the top of the dune or sloughing off the dune in heavy rains.
Starting with 32 Grand Beach Blvd. and eastward to the other side of the dune crossover, the
depression was slowly eroding from north and south sides of the depression, taking sand from
the dune and the property to the north. At lots 22 -24, east of the crossover, this depression or
ditch has been filled, also visible in the photo above.
Proposed Filling of the Ephemeral Ditch:
In order to reduce the erosion of the upland area, reverse the pattern of drainage (directing
runoff to the north instead of to the south) and stabilize the area along the north toe of the
dune, the owners of 31 Grand Beach Blvd. propose to fill the ephemeral depression or ditch
located at the north toe of the dune. An ephemeral ditch is considered to be a ditch that is filled
with water when it rains.
Ephemeral ditches are specifically excluded from USACE jurisdiction. Prior to commencing any
fill activity on the site, the Owners will in a timely manner, provide the appropriate notification
to the USACE.
The owners propose to use sand similar in quality to the sand found at this location, and fill the
area in lifts of 6-8 inches until the site uniformly slopes from the north toe of the dune
northward toward Grand Beach Blvd. The area of fill will be vegetated and maintained to
prevent future erosion. Prior to purchasing fill materials, samples of the proposed fill material
will be provided to the City and General Land Office as required.
Description of the Proposed Residence:
The residence proposed to be constructed on this site is two stories of living area constructed
above a ground floor area reserved for parking storage and access to the second floor. No part
of the residence will extend across the line of the 25 foot offset from the north toe of the dune.
There will be a patio of permeable brick pavers under the porches on the seaward side of the

house, and a driveway and stoop of permeable brick pavers on the north side of the house. The
enclosed area under the house will be fibercrete in four-foot square sections.
The area constructed in the floodplain will be constructed in accordance with the City of
Galveston Floodplain Ordinance as applicable to a VE zone, e.g. breakaway walls, more than
50% open, etc. The Lowest horizontal member of the structure will be three feet above the
base flood elevation, eighteen inches higher than the City’s required freeboard.
No construction within 25’ of the north toe of the dune:
There will be no construction, paving, patio or other improvements within the line of the 25
foot offset from the north toe of the dune, seaward to the north toe of the dune.
Dune protection during construction:
During construction of the residence, the area on the property, around the construction site
will be enclosed with a silt fence to control any movement of soils material. All debris and trash
generated by the construction will be placed in a dumpster located on the north end of the site
for the duration of the project. The site will be cleaned regularly, with particular attention paid
to the area adjacent to the dune.
The dune area will be marked with signs and there will be a temporary fence to separate the
construction area from the dune. The temporary fence and signs will be located landward of
the north toe of the dune to keep pedestrian traffic, equipment, stored materials and trash off
the dune. There will be no foot traffic allowed over the dune. Parking and storage will be
confined to the north and sides of the house and none allowed south of the house.
During the initial mobilization on the site, each contractor, or subcontractor, will be advised of
the importance of staying off the dune and avoiding damage to the dune area. No materials will
be allowed to be stockpiled, stored or staged in the dune area.
At the time of completion of construction:
At the end of construction and prior to occupancy the site will be finally cleaned, all temporary
fencing and construction signage will be removed. All damaged vegetation on the site will be
replaced. A sign reading “Please Keep Off the Dunes” will be placed near the centerline of the
property at the north and south toes of the dunes. The trash dumpster will be removed.
Statement of no adverse effect.
Insofar as possible, all activities near the dunes and dune vegetation will be avoided. The
proposed construction will not adversely affect the dunes and the filling of the ephemeral ditch
will prevent continued erosion of the north toe of the dune and direct runoff to the north end
of the site.
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Jamie Randall
Virginia Greb
Catherine Gorman; Michelle Culver; Michael Gaertner; Jeff Randall
Re: 21P-019 - Information Needed - 31 Grand Beach
Monday, May 3, 2021 7:21:24 PM
31 GRAND BEACH Pages from 042321 Drawing Set 2.pdf

Hi Ms. Greg,
Please find the latest drawings, (attached) of the ground floor and site plan from Mike.  
Although we are more than 200 feet from the line of vegetation, we plan to use fiber
Crete underneath the house and no concrete around or under the brick pavers at the
back porch.  
Please let us know if you have any questions, concerns in order for us to move forward?
We really appreciate your time and consideration in this matter.
  
Sincerely
Jeff Randall
713-530-1310
On Mon, May 3, 2021 at 1:14 PM Michael Gaertner <mikeg@mgaia.com> wrote:
On Apr 22, 2021, at 9:32 AM, Virginia Greb <VGreb@GalvestonTX.Gov>
wrote:
Good morning,
Please address the following city and state comments for case 21P019, 31 Grand Beach:
Submit revised plans that meet city and state paving standards.
Reinforced concrete is proposed to pave the area
beneath the habitable structure in the area within 200 feet
landward of the line of vegetation, which is prohibited.
In the area more than 25 feet landward of the north toe of
the dune to 200 feet landward of the line of vegetation,
paving used under the habitable structure is limited to the
use of unreinforced fibercrete in 4 foot by 4 foot sections, a
maximum of 4 inches thick with sections separated by
expansion joists, or pervious materials.
City of Galveston Dune Protection and Beach Access
Plan § M(i)(3).
A habitable structure is defined as a structure used or
usable for habitation.
City of Galveston Dune Protection and Beach Access
Plan Appendix B.
The area beneath projecting eaves and uncovered stairs

may not be paved.
Reinforced concrete may not be used beneath or
surrounding the brick pavers proposed beneath the
covered deck in the area within 200 feet of the line of
vegetation.

RESPONSE:
1) The seaward edge of the proposed residential construction is 232 feet landward from the
line of vegetation.
Please refer to revised copy of sheets A011 sent on March 18. Please let me know if you
need another copy.

Submit a drainage plan.

RESPONSE:
1) There are swales in the side yards to provide drainage from the north toe of the dune
landward toward the street.
Please refer to the revised copy of sheet A011 sent on March 18 which has the swales
labeled, they are the thick dashed lines on each side of the house.

Submit an Exemption Request for Construction in the Dune
Conservation Area (DCA).
The application indicates fill is proposed in the DCA.
Construction activities within the Dune Conservation Area
are prohibited without an exemption.
To qualify for an exemption, the application must
demonstrate to the satisfaction of the City that there are no
practicable alternatives to construction within or seaward
of the Dune Conservation Area.
City of Galveston Beach Access and Dune Protection
Plan § B(1) & City of Galveston Erosion Response Plan
§ 4.2.

RESPONSE:
1) Please refer to the revised narrative (attached) which now includes the exemption request.

Submit a description of the proposed fill and the fill material
source.
Any sand, soil, sediment, or dredged spoil deposited within
critical dune areas or seaward of the local dune protection
line must be of an acceptable mineralogy or grain size as
compared to the sediments found onsite.
31 Tex. Admin. Code § 15.4(c)(3).
Any sand, soil, sediment, or dredged material deposited
within critical dune areas or seaward of the local dune
protection line must not contain hazardous substances
listed in Volume 40 of the Code of Federal Regulations, Part
302.4, in concentrations that are harmful to people, flora,
and fauna as determined by applicable requirements for
toxicity standards established by the local, state, and
federal governments.
31 Tex. Admin. Code § 15.4(c)(2).

RESPONSE:
1) Please refer to the revised narrative (attached) which specifies that the fill will be selected
and submitted for approval in accordance with the requirements listed above.
Please let me know if you have any questions or need any additional information.
- - Mike
Michael Gaertner, Sr.
Michael Gaertner Architects
2413 Mechanic Street, Suite A
Galveston, Texas 77550
Office: 409/762-0500
Cell: 409/771-0304
mikeg@mgaia.com
http://mgaia.com

Looking South from Grand Beach Blvd. March 12, 2021

Looking South from property line, March 12, 2021

Looking South from south end of property - near 25' offset from north toe of dune, March 12, 2021

Looking North from near 25' offset from north toe of dune, March 12, 2021

Looking east, near 25' offset from north toe of dune, March 12, 2021

Looking west, near 25' offset from north toe of dune, March 12, 2021

Looking South from North toe of dune March 12, 2021

Looking North from line of vegetation March 12, 2021

Looking West, just South of line of vegetation, March 12, 2021

Aerial Imagery, January 8, 2021

April 6, 2021

Via Electronic Mail

Virginia Greb
Coastal Resources Assistant Manager
Development Services Department
City of Galveston
823 Rosenberg, Room 401
Galveston, Texas 77550-2103
Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston
Site Address:
31 Grand Beach Blvd, Galveston
Legal Description: The Preserve at Grand Beach (2014) ABST 628, Block 2, Lot 4, Acres 0.237
Lot Applicant:
Michael Gartner c/o Jeffery Randall
Case Number:
21P-019
GLO ID No.:
BDCOG-21-0123
Dear Ms. Greb:
The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant proposes to
construct a single-family residence with a brick paver driveway. The proposed single-family residence is
located partially within 200 feet landward from the 350-foot adjudicated beach easement, which is the
line of vegetation in this area. 1 The applicant also proposes to place fill material within the Dune
Conservation Area. According to the Bureau of Economic Geology, the area is stable.
Based on the information provided to our office for review, we have the following comments:
•

The applicant proposes to conduct construction activities within the Dune Conservation Area,
which is prohibited without an exemption. To qualify for an exemption, the application must
demonstrate to the satisfaction of the City that there are no practicable alternatives to
construction within or seaward of the Dune Conservation Area. 2

•

The applicant proposes to perform construction activities directly adjacent to the critical dune
area. The applicant must avoid adversely impacting any dunes or dune vegetation. 3

•

Paving or altering the ground is prohibited in the area between the line of vegetation and 25-feet
landward of the north toe of the dune within the Dune Conservation Area. 4

Galveston East Beach, Inc. v The State of Texas (10th Judicial District Court, 1964).
City of Galveston Beach Access and Dune Protection Plan § B(1) & City of Galveston Erosion Response Plan § 4.2.
3
31 Tex. Admin. Code § 15.4(f)(1).
4
City of Galveston Beach Access and Dune Protection Plan § M(i)(2) & City of Galveston Erosion Response Plan § 5.4.
1
2
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•

The applicant proposes to use reinforced concrete to pave the area beneath the habitable structure
in the area within 200 feet landward of the line of vegetation, which is prohibited. In the area
more than 25 feet landward of the north toe of the dune to 200 feet landward of the line of
vegetation, paving used under the habitable structure is limited to the use of unreinforced
fibercrete in 4 foot by 4 foot sections, a maximum of 4 inches thick with sections separated by
expansion joists, or pervious materials. 5 A habitable structure is defined as a structure used or
usable for habitation. 6 The area beneath projecting eaves and uncovered stairs may not be paved.
Reinforced concrete may not be used beneath or surrounding the brick pavers proposed beneath
the covered deck in the area within 200 feet of the line of vegetation.

•

In the area landward of 200 feet from the line of vegetation, reinforced concrete may be used
under the habitable structure and for driveways connecting the habitable structure and the street. 7

•

Any sand, soil, sediment, or dredged spoil deposited within critical dune areas or seaward of the
local dune protection line must be of an acceptable mineralogy or grain size as compared to the
sediments found onsite. 8 The City must ensure the sand used to restore dunes did not contain any
foreign materials or debris.

•

Any sand, soil, sediment, or dredged material deposited within critical dune areas or seaward of
the local dune protection line must not contain hazardous substances listed in Volume 40 of the
Code of Federal Regulations, Part 302.4, in concentrations that are harmful to people, flora, and
fauna as determined by applicable requirements for toxicity standards established by the local,
state, and federal governments. 9

•

The proposed construction activities must not result in the potential for increased flood damage
to the proposed construction site or adjacent property, result in runoff or drainage patterns that
aggravate erosion, cause significant changes to dune hydrology, adversely affect dune complexes
or dune vegetation, or significantly increase the potential for washovers or blowouts to occur. 10

•

The proposed construction activities must minimize impacts on natural hydrology and not cause
erosion of adjacent properties, the critical dune area or the public beach. 11

•

The City must ensure the proposed construction is consistent with FEMA minimum requirements
or with the FEMA approved local ordinance. 12

If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.
Sincerely,
City of Galveston Dune Protection and Beach Access Plan § M(i)(3).
City of Galveston Dune Protection and Beach Access Plan Appendix B.
7
City of Galveston Dune Protection and Beach Access Plan § M(i)(4).
8
31 Tex. Admin. Code § 15.4(c)(3).
9
31 Tex. Admin. Code § 15.4(c)(2).
10
31 Tex. Admin. Code § 15.4(d).
11
31 Tex. Admin. Code § 15.6(g).
12
31 Tex. Admin. Code § 15.6(e)(3).
5
6

Ms. Greb
April 6, 2021
Page 3 of 3

Michelle Culver
Beach Access & Dune Protection Program
Coastal Resources Division
Texas General Land Office
cc:

Dustin Henry, Coastal Resources Manager

