Planning Commission
Coastal Resources Division
City of Galveston
June 8, 2021
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ADDRESS:
4227 Rageur Rd.

STAFF REPORT

LEGAL DESCRIPTION:
The legal description of the
property is Lot 15, Block 12,
Pirates Beach, Section 3, a
subdivision located in the
City and County of
Galveston, Texas.
APPLICANT/REPRESENTATIVE:
Isle Fusion c/o Heidi
Walker
PROPERTY OWNER:
Shreekant & Dolar Patolia
REQUEST:

Beachfront Construction
Certificate/Dune Protection
Permit for construction of a
single-family dwelling with
a brick paver driveway.

APPLICABLE LAND USE
REGULATIONS:
Chapter 29, Article 2, Beach
Access Dune Protection and
Beachfront Construction
Regulation.

STAFF RECOMMENDATION:
Denial
EXHIBITS:

A – Aerial Map
B – Topographic Survey
C – Site Plan & Drawings
D – Site Photos
E – GLO Comment Letter

STAFF:

Virginia Greb
Coastal Resources Specialist
VGreb@GalvestonTX.gov

Note: This product is for informational purposes and may not have been prepared for or be suitable for legal, engineering, or
surveying purposes. It does not represent an on-the-ground survey and represents only the approximate relative location of
property boundaries. The data presented on these pages is not legally binding on the City of Galveston or any of its departments.
These maps and the associated data are representations ONLY and may contain errors in the databases. Therefore, the information
presented on this map is for informational purposes only and should not be construed to be legally binding.

Executive Summary:
The City of Galveston’s Dune Protection and Beach Access Plan designates the Planning
Commission as the authority to review and consider for approval applications for a
Beachfront Construction Certificate/Dune Protection Permit when proposed construction
activities occur in areas within or seaward of the Dune Conservation Area or up to 50-feet
landward of the Dune Protection Line. The Dune Protection Line is the area within 25-feet
landward of the North Toe of the Critical Dune Area or within 200-feet landward of the
Line of Vegetation for those beach areas where no dunes exist west of the terminus of
the Seawall.

The applicant is applying for a beachfront construction certificate and dune protection
permit to bring the structure into compliance and complete construction of the
unpermitted addition to an existing single-family dwelling. The applicant began
construction of a living area addition to an existing habitable structure without first
obtaining a City Beachfront Construction Certificate and Dune Protection Permit or a
building permit, for which a red-tag was issued. The proposed construction is located
approximately three feet landward of the Line of Vegetation, which is 200 feet
landward from Mean Low Tide in this area in accordance with the Temporary Order
Suspending Determination of the Line of Vegetation, signed by the General Land
Office Commissioner on March 29, 2021. Proposed construction is seaward of Dune
Protection Line and within the Planning Commission review area. According to the
Bureau of Economic Geology, the area is eroding at a rate of six to seven feet per year.
21P-021 – Page 1

Site and Surrounding Area:
The subject site is a 0.150-acre lot located in the Pirates Beach Subdivision. Single-family dwellings are located
to the North, East and West; and beach area is located to the South of the subject property. According to the
Bureau of Economic Geology, the area is eroding at a rate of six to seven feet per year.
Analysis:
The table below summarizes the applicant survey and site plan (Attachments B and C). The attachments indicate
the proposed new construction and the location of proposed construction in relation to on-site conditions:
Proposed Structure’s Distance from:
…North Toe of the Dune
…the Line of Vegetation

Distance (Feet)
n/a
~3

In accordance with Chapter 29: Planning – Beach Access Dune Protection & Beach Front Construction, before
issuing a permit, the Planning Commission must find that the proposed construction conforms with the following
Beachfront Construction Certificate and Dune Protection Permit standards:
(1) The proposed activity is not a prohibited activity as defined in these standards.
The proposed construction activity does not conform to the City of Galveston’s Dune Protection and Beach
Access Plan and Erosion Response Plan. Please see Attachment C for the proposed drawings.
The applicant was red-tagged January 06, 2021 and February 3, 2021 for construction without a permit. The
applicant is now proposing to bring the structure into compliance and complete construction of the unpermitted
addition to an existing single-family dwelling. The proposed construction is located approximately three feet
landward of the Line of Vegetation, which is 200 feet landward from Mean Low Tide in this area in accordance
with the Temporary Order Suspending Determination of the Line of Vegetation, signed by the General Land
Office Commissioner on March 29, 2021. Proposed construction is seaward of the Dune Protection Line. The
Dune Protection Line is defined as an area located 200-feet landward of the vegetation line where no dunes exist.
The exemption request letter to build in the Dune Conservation Area (DCA) is submitted with this staff report
and can be found in Attachment C.
Staff finds the applicant does not met the following criteria provided in Section 4 of the City of Galveston
Erosion Response Plan in order to amend existing regulations to allow an exemption to build in the Dune
Conservation Area (DCA).
•

•

Section 4.2(1) - Properties for which the owner has demonstrated to the satisfaction of the City that
there is no practicable alternative to construction within or seaward of the Dune Conservation Area. For
the purposes of this ERP, practicable means available and capable of being done after taking into
consideration existing building practices, siting alternatives, and the footprint of the structure in relation
to the area of the building portion of the lot, and considering the overall development plan for the
property.
Section 4.2(3) - Structures located within or seaward of the Dune Conservation Area prior to the effective
date of any amendments to the City’s Dune Protection and Beach Access Plan adopted pursuant to this
ERP for which modifications are sought that do not increase the footprint further seaward of the existing
structure, that have not been determined “substantially damaged” under the City’s flood regulations,
and that have not been abandoned for a period of more than 12 months. For the purposes of this
section, “abandoned” shall mean a rebuttable determination by the City of an intention to not repair or
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return to the structure.
(2) The proposed activity will not materially weaken dunes or materially damage dune vegetation seaward of the
Dune Protection Line based on substantive findings as defined in "Technical Standards" of these standards.
According to Section 29-2(k) Technical Standards, the Planning Commission shall not approve an application for
construction if it is determined that it will result in a material weakening and material damage of dune vegetation.
The following standards are to be used to make this determination:
a. The activity shall not result in the potential for increased flood damage to the proposed
construction site or adjacent property;
b. The activity shall not result in runoff or drainage patterns that aggravate erosion on or off the site;
c. The activity shall not result in significant changes to dune hydrology;
d. The activity shall not result in adverse impacts to dune complexes or dune vegetation;
e. The activity shall not significantly increase the potential for wash overs or blowouts to occur; or
f.

The Commission shall not issue a Beachfront Construction Certificate and Dune Protection Permit
authorizing construction unless the construction and property design is designed so as to minimize
impacts on natural hydrology. Such projects shall not cause erosion to adjacent properties, critical dune
areas, or the public beach.

The Technical Standards also state that the Planning Commission should take into consideration all comments
from the Texas General Land Office when deciding whether to grant a Beachfront Construction Certificate/Dune
Protection Permit. Attachment E lists the Texas General Land Office comments for this request.
The proposed construction will be required to be consistent with FEMA minimum requirements, which should not
increase the potential for increased flood damage to the construction site or adjacent property.
As a result of the construction, the applicant is prohibited from affecting runoff or drainage patterns that would
aggravate erosion on or off site, result in significant changes to dune hydrology, or significantly increase the
potential for wash overs or blowouts to occur. Runoff should be directed away from the dune area. The applicant
is required to direct all non-natural drainage on the lot away from the beach and dunes, and toward the drainage
infrastructure in the subdivision and in the street landward of the lot. Drainage plans are to be reviewed and
approved by the City Engineering Division.
Proposed construction is seaward of the Dune Protection Line in an area where dunes do not currently exist. The
proposed construction activity does not conform to the City of Galveston’s Dune Protection and Beach Access Plan
and Erosion Response Plan. Please see Attachment C for the proposed drawings.
(3) There are no practicable alternatives to the proposed activity that is located seaward of the Dune Protection
Line and adverse effects cannot be avoided as provided in the Mitigation sequence as outlined in these
Standards.
The City’s Dune Protection and Beach Access Plan states the Planning Commission shall utilize the Mitigation
Sequence in determining whether to issue a permit for an activity located seaward of the Dune Protection Line,
after the determination that no material weakening of dunes or material damages to dunes will occur within
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critical dune areas or seaward of the Dune Protection Line.
The mitigation sequence:
1) Avoid the impact altogether by not taking a certain action or parts of an action;
2) Minimize impacts by limiting the degree or magnitude of the action and its implementation;
3) Rectify the impact by repairing, rehabilitating, or restoring the affected environment; and,
4) Compensate for the impact by replacing resources lost or damaged.
Proposed construction is seaward of the Dune Protection Line in an area where dunes do not currently exist. The
proposed construction activity does not conform to the City of Galveston’s Dune Protection and Beach Access
Plan and Erosion Response Plan. Please see Attachment C for the proposed drawings.
(4) The applicant's mitigation plan, for an activity seaward of the Dune Protection Line, if required, will adequately
minimize, mitigate, and/or compensate for any unavoidable adverse effects.
Proposed construction is seaward of the Dune Protection Line in an area where dunes do not currently exist. The
proposed construction activity does not conform to the City of Galveston’s Dune Protection and Beach Access
Plan and Erosion Response Plan. Please see Attachment C for the proposed drawings.
(5) The proposed activity complies with any applicable requirements of: Requirements for Beachfront
Construction Certificate and Dune Protection Permits and Management of the Public Beach of this Section; and
Proposed construction is seaward of the Dune Protection Line in an area where dunes do not currently exist. The
proposed construction activity does not conform to the City of Galveston’s Dune Protection and Beach Access
Plan and Erosion Response Plan. Please see Attachment C for the proposed drawings.
(6) The structure is located as far landward as practicable.
Proposed construction is seaward of the Dune Protection Line in an area where dunes do not currently exist. The
proposed construction activity does not conform to the City of Galveston’s Dune Protection and Beach Access
Plan and Erosion Response Plan. Please see Attachment C for the proposed drawings.
Staff Recommendation:
Due to nonconformance with the City of Galveston’s Dune Protection and Beach Access Plan and Erosion Response
Plan, Staff recommends case 21P-021 be denied with the following conditions:
1. All unpermitted construction activities shall be removed within six months of the Planning Commission action.
Failure to do so shall be subject to enforcement action by the City of Galveston and General Land Office, which
may include administrative penalties of no less than $50 and no more than $2,000 per violation per day.
ERP PRACTICABLE DEFINITION
Practicable means available and capable of being done after taking into consideration existing building practices, siting
alternatives, and the footprint of the structure in relation to the area of the building portion of the lot, and considering
the overall development plan for the property.
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TEXAS ADMINISTRATIVE CODE PRACTICABLE DEFINITION 15.2(57)
In determining what is practicable, local governments shall consider the effectiveness, scientific feasibility, and
commercial availability of the technology or technique. Local governments shall also consider the cost of the technology
or technique.
Respectfully Submitted,
06/02/2021

Virginia Greb
Coastal Resources Assistant Manager

______________________________________
Catherine Gorman, AICP
Assistant Planning Director / HPO

Date

06/02/2021
__________________
Date
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RE: 4227 Rageur
Requesting an Exemption from the prohibition on construction within the Dune Conservation Area
Date: March 22nd, 2021
To whom it may concern,
We are requesting a special exemption for a small addition that was added to 4227 Rageur while siding
repairs and replacement was being done.
A dune restoration permit was approved and the restoration has been compete.
All permits for construction were obtained.
The addition is a 4’ bump out to enlarge the kitchen. This are is seaward but it is not South of the most
Southern boundary of the home and deck.
There is not another alternative in improving this home as the North and West sides are bound by, and
encroaching on in some areas, the build-able line, and to the East is a drive way.
This small addition was built on an existing deck and did not increase the overall footprint.
Since the construction was halted by Galveston's Coastal division and the GLO, the house has had multiple vandalism attacks. It is fast becoming a dire situation as the home has suffered many breaches and
window breaks as it is not secure. It is of extreme circumstances that we need to resume construction to
secure this home.
Thank you for your consideration,
Heidi Walker, Designer
Shreek and and Dolor Patolia, owners
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May 6, 2021
Via Electronic Mail
Virginia Greb
Coastal Resources Assistant Manager
Development Services Department
City of Galveston
823 Rosenberg, Room 401
Galveston, Texas 77550-2103
Beachfront Construction Certificate and Dune Protection Permit in the City of Galveston
Site Address:
4227 Rageur, Galveston
Legal Description: ABST 121 Page 45 Lot 15 Blk 12 Pirates Beach Sec 3
Lot Applicant:
Shreekant & Dolar Patolia c/o Isle Fusion – Heidi Walker
Case Number:
21P-021
GLO ID No.:
BDCOG-21-0183
Dear Ms. Greb:
The General Land Office (GLO) has reviewed the application materials for a beachfront construction
certificate and dune protection permit for the above-referenced location. The applicant began the
construction of a living area addition to an existing habitable structure without first obtaining a
beachfront construction certificate and dune protection permit from the City, for which a red-tag was
issued. The applicant is now applying for a beachfront construction certificate and dune protection
permit to bring the structure into compliance and to complete the construction of the living area
addition. The habitable structure is located approximately three feet landward of the line of vegetation,
which is 200 feet landward from Mean Low Tide in this area in accordance with the Temporary Order
Suspending Determination of the Line of Vegetation, signed by the Commissioner of the GLO on March
29, 2021. According to the Bureau of Economic Geology, the area is eroding at a rate of six to seven
feet per year.
Based on the information provided to our office for review, we have the following comments:
•

1

In the future, the applicant must obtain a beachfront construction certificate and dune protection
permit prior to the commencement of any proposed construction on the property, which includes
any building, filling, clearing, excavation, scraping, or grading of a site. 1 Any unpermitted
activity may be subject to enforcement action by the City of Galveston and GLO, which may

31 Tex. Admin. Code § 15.3(s)(3).
1700 North Congress Avenue, Austin, Texas 78701-1495
P.O. Box 12873, Austin, Texas 78711-2873
512-463-5001 glo.texas.gov

Ms. Greb
May 6, 2021
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•

include administrative penalties of no less than $50 and no more than $2,000 per violation per
day. 2
Construction within or seaward of the Dune Conservation Area is prohibited without an
exemption from the City of Galveston. 3 The proposed expansion of the living area does not
appear to qualify for an exemption under Section 4.2(3) of the City’s Erosion Response Plan
because the applicant proposes to increase the footprint of the habitable structure further
seaward. 4 Therefore, to qualify for an exemption, the applicant must demonstrate to the
satisfaction of the City that there are no practicable alternatives to construction within or seaward
of the Dune Conservation Area, per Section 4.2(1) of the City’s Erosion Response Plan. 5

•

Construction activities must not impact the public’s ability to use or access the public beach. 6
Any debris material from the construction activities must be placed in an area landward of the
public beach.

•

The City must ensure the proposed construction is consistent with FEMA minimum requirements
or with the FEMA approved local ordinance. 7

•

The City shall not issue a certificate or permit authorizing construction unless the construction
activities will minimize impacts on natural hydrology and will not cause erosion of adjacent
properties or the public beach. 8

•

The proposed construction activities must not result in the potential for increased flood damage
to the proposed construction site or adjacent property, result in runoff or drainage patterns that
aggravate erosion, cause significant changes to dune hydrology, adversely affect dune complexes
or dune vegetation, or significantly increase the potential for washovers or blowouts to occur. 9

•

Should there be a change in project design, construction materials, or construction methods or in
the condition of the construction site after the permit has been issued, the City shall require the
permittee to apply for a new or amended permit or certificate. 10

Please be advised structures may not encroach on the public beach. If the structure becomes located
seaward of the line of vegetation because of loss of elevation, the structure may be allowed to remain in
place if it does not significantly interfere with public access to the beach or present a public health and
safety risk. Structures located seaward of the line of vegetation and landward of the line of mean high
tide will periodically be reassessed on a case-by-case basis, and owners may be allowed to make certain
repairs under the Beach/Dune rules and local government plans.

2

31 Tex. Admin. Code § 15.9(a)(1)(A).
City of Galveston Dune Protection and Beach Access Plan § B & City of Galveston Erosion Response Plan § 4.2.
4
City of Galveston Dune Protection and Beach Access Plan § B(3) & City of Galveston Erosion Response Plan § 4.2(3)
5
City of Galveston Dune Protection and Beach Access Plan § B(1) & City of Galveston Erosion Response Plan § 4.2.
6
Tex. Nat. Res. Code § 61.013.
7
31 Tex. Admin. Code § 15.6(e)(3).
8
31 Tex. Admin. Code § 15.6(g).
9
31 Tex. Admin. Code § 15.4(d).
10
31 Tex. Admin. Code § 15.3(t)(4).
3
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If any part of a structure comes to be located seaward of the line of mean high tide, it becomes an
unauthorized structure on state-owned land. Repairs are prohibited and the state may take action to
remove the structure.
If you have any questions, please contact me at (512) 463-5232 or at michelle.culver@glo.texas.gov.
Sincerely,

Michelle Culver
Beach Access & Dune Protection Program
Coastal Resources Division
Texas General Land Office

