CAPITAL PROJECTS
STAFF REPORT
Date

Council meeting date September 16th, 2021

To:

City Manager
Mayor and City Council Members

From: Trino Pedraza, Director of Municipal Utilities and Construction

Project location: Galveston Distribution System

Project: Lead and Copper Rule Phase 1
– Screening and Programming

Request:
Consider for approval the proposal from Freese and Nichols, Inc., for risk
assessment and programming of the EPA lead and copper rule compliance project in the
amount of $49,619. Authorizing the City Manager to execute all necessary documents
upon final approval by the City Attorney.
Prior Council Action
None.
Background

1. Lead is rarely found in significant quantities in naturally occurring sources of water,
such as streams, lakes, rivers, or ground water. The most common sources of lead in
drinking water are lead pipes, solder, and brass fittings in faucets and fixtures. Lead
from lead pipes, solder and brass fittings can dissolve into water or sometimes can enter
as flakes or small particles.
2. Lead is a highly toxic pollutant that can damage neurological, cardiovascular,
immunological, developmental, and other major body systems. No safe level of lead
exposure has been identified, and it is especially harmful to children and expecting
mothers.
3. EPA established the Lead and Copper Rule (LCR) in 1991 to protect public health and
reduce exposure to lead in drinking water. Implementation of the LCR over the past
twenty-five years has resulted in major improvements in public health. EPA is
continuing to work with primacy agencies to ensure that the LCR is being properly
implemented.
4. Since 1991 the EPA LCR has undergone various revisions.
5. The treatment technique for the rule requires systems to monitor drinking water at
customer taps. If lead concentrations exceed an action level of 15 ppb or copper
concentrations exceed an action level of 1.3 ppm in more than 10% of customer taps
sampled, the system must undertake a number of additional actions to control
corrosion.

6. If the action level for lead is exceeded, the system must also inform the public about
steps they should take to protect their health and may have to replace lead service lines
under their control.
7. Most people have heard about the infamous Flint, Michigan water crisis where lead
leached into the drinking water pipes of some homes after the city’s water utility
switched water supplies.
8. Not only did the utility switch where it got its water, but it also changed the disinfectant
it was using to purify the water. The disinfectant — chloramine, a group of compounds
containing chlorine and ammonia — is used extensively throughout the United States
to rid cities’ drinking water of infectious waterborne diseases. But as good as it is at
killing harmful organisms, if used without an anti-corrosive agent, chloramine can also
cause older pipes to corrode, releasing lead, iron and other metals into the drinking
water system. The City of Galveston uses National Safety Foundation (NSF) compliant
food grade phosphates to inhibit corrosion in drinking water.
9. The lead found in the water of Flint homes was noteworthy because lead, even at low
exposure levels, is harmful to human health. According to the U.S. Environmental
Protection Agency (EPA), low levels of lead exposure in children have been linked to
damages of the central and peripheral nervous system, learning disabilities, shorter
stature, impaired hearing and impaired formation and function of blood cells. Although
drinking water is not the main source of lead poisoning, lead in water can contribute to
the overall levels in a person’s body.
10. EPA’s maximum contaminant level goal for lead in drinking water is zero. Its
actionable or enforceable level is 15 parts per billion, meaning that drinking water at
that level or above requires the utility to make required adjustments to reduce amount
of lead.
11. Not enough studies have been done to know the extent of lead in Texas drinking water,
according to Dr. Garett Sansom, research assistant professor in the Department of
Environmental and Occupational Health at the Texas A&M School of Public Health.
12. “It’s not as bad as Flint, Michigan, that we know,” he said. “But there’s not a lot of atpoint sampling being done within older homes,” which is where lead would be expected
to be detected.
13. Lead pipes are most likely in homes built before 1988. Congress passed a law in 1986
requiring that all drinking water plumbing materials contain no more than 8% lead; the
allowable percent has since been reduced to 0.25%.
14. An analogous set of conditions to Flint — older pipe infrastructure and the use of
chloramine by Houston to disinfect its drinking water — offered an opportunity for a
group of Texas A&M University researchers and others to look at the possibility of
lead in the southeast Houston neighborhood of Manchester. Manchester is one of
several low-income neighborhoods along the Houston Ship Channel that researchers
within Texas A&M’s Institute for Sustainable Communities and Superfund Research
Center operate within.
15. The institute, of which Sansom is the Health and Environment Discovery lead, along

with the Texas Environmental Justice Advocacy Services and a research team from the
Texas A&M School of Public Health, College of Architecture and College of
Geosciences conducted a small pilot study to test for elevated levels of lead in the water
of Manchester homes.
16. The team learned of resident’s concern about possible lead in their drinking water
because of the ongoing partnerships with these communities. “They’re the ones who
came to us with the concern,” Sansom said.
17. He said they conducted surveys with 13 residents and collected tap water samples from
22 homes in Manchester. The team found that 30% of the homes had lead in their water,
ranging from 0.6 to 2.4 parts per billion. The levels were all below EPA’s actionable
level of 15 parts per billion, but above the water standard goal of zero.
18. Of the 13 surveyed residents, Sansom said, about 31% had expressed concerns about
their water before the tests; of those, 75% actually did have lead in their water.
19. Now, Sansom said, the team is expanding the study to survey about 1,000 homes along
the Houston Ship Channel in part through support by the National Institute of
Environmental Health Sciences of the National Institutes of Health’s Superfund
Research Program.
20. The Flint crisis increased the attention of the possibility of lead in drinking water, and
both governmental entities and researchers are examining ways to better monitor and
solve the problem.
21. EPA recently announced proposed updates to its lead and copper rule that will change
how communities test for lead in drinking water. Some of the changes include
enforcing testing around schools, reducing the max contaminate level trigger numbers,
and providing a public map displaying locations of lead lines for both customers and
the utility .
22. In EPA’s announcement news release, EPA Administrator Andrew Wheeler said the
updates will improve protocols for identifying lead, expand sampling and strengthen
treatment requirements.
23. While public water utilities can replace their lead service lines, Sansom said it is very
expensive to retrofit an older home that might have lead pipes. The best option, he said,
would be to have a program similar to government-led paint abatement programs,
which provide funds to homeowners to cover the costs of replacing lead paint in older
homes. The U.S. Department of Housing and Urban Development recently granted $28
million to 38 public housing agencies, including the Bryan (Texas) Housing Authority,
to test and remove identified lead paint in its public housing.
24. “It’d be nice if the lead abatement program could be expanded upon and also include
homes with older piping,” Sansom said (TWRI, 2020)
25. The Lead and Copper Rule protects public health by minimizing lead and copper levels
in drinking water, primarily by reducing corrosion of plumbing materials. This rule
applies to all community water systems and non-transient non-community water
systems (TCEQ 2021).
26. EPA’s proposed Lead and Copper Rule (LCR) includes a suite of actions to reduce lead

exposure in drinking water where it is needed the most. The proposed rule will identify
the most at-risk communities and ensure systems have plans in place to rapidly respond
by taking actions to reduce elevated levels of lead in drinking water.
27. The agency’s proposal takes a proactive and holistic approach to improving the current
rule—from testing to treatment to telling the public about the levels and risks of lead
in drinking water. This approach focuses on six key areas:
a. Identifying the areas most impacted
b. Strengthening drinking water treatment requirements
c. Replacing lead service lines
d. Increasing sampling reliability
e. Improving risk communication
f. Protecting children in schools and child care facilities
28. City requested a proposal from Freese and Nichols which was prequalified by City
Council in September 2018 and is currently completing the 30” Causeway Water
Supply Line Design.
Current Situation

1. Freese and Nichols provided a proposal to perform initial risk screening,
compliance and project programming for the Lead and Copper Rule (LCR)
Compliance Project for a fee of $49,619.
2. The Public Works team was assisted by Freese and Nichols to date on the Causeway
Waterline Design Project.
3. Freese and Nichols has also assisted the City recently with the American Water
Infrastructure Act and its Emergency Response Plan.
4. The LCR compliance project comes on the heels of the AWIA compliance project
and the Causeway Waterline project which is nearing completion.
5. It is recommended that City Council approve Freese and Nichols for performing
the LCR compliance study Phase 1 which is a follow on to the AWIA compliance
project, so the entire LCR project and required budget/schedule for attaining
compliance can be determined from the Phase 1 Study.
Fiscal Impact Report

Funding Source

Amount

Water CO Bonds 2017

$

49,619.00

Total

$

49,619.00

Alternatives
A. Approve the proposal from Freese and Nichols for $49,619 to perform initial risk
screening, compliance and project programming for the Lead and Copper Rule (LCR)
Compliance Project.
B. Do not approve the proposal (amendment #1), which will result in the City not being
able to comply with the mandatory Federal Rule LCR 40 CFR Part 141 Subpart l to
protect the public and being subject to Notices of Violation and further enforcement
from the EPA and TCEQ.
Staff Recommendation
Approve the proposal from Freese and Nichols to perform initial risk screening,
compliance and project programming for the Lead and Copper Rule (LCR) Compliance Project
in the amount of $49,619.

Respectfully Submitted,

Trino Pedraza,
Director of Municipal Utilities and Construction

10497 Town and Country Way, Suite 600  Houston, Texas 77024  713-600-6800  fax 713-600-6801

August 25, 2021
Dilcia Jimenez-Vazquez, PE, MEM
Assistant City Engineer
Engineering Department
3015 Market St.
Galveston, TX 77550

Exhibit A

www.freese.com

Re: City of Galveston – Lead and Copper; Lead and Copper Rule Revision Compliance Program
Dear Ms. Jimenez-Vazquez:
The U.S. Environmental Protection Agency (EPA) released the long-awaited Lead and Copper Rule Revisions (LCRR)
on January 15, 2021, setting new standards that municipalities must achieve, which are aimed at removing harmful
levels of lead and copper from drinking water and protecting the most vulnerable populations; namely, children.
More recently, the EPA established the LCRR’s effective date to December 16, 2021 and the compliance date to
October 16, 2024. This rule revision will require cities and other water utilities to take significant action to protect
customers from the health risks associated with lead and copper and comply with the LCRR. Failure to comply with
the new rule is subject to regulatory violation and penalty.
FNI has developed a phased program for compliance with the LCRR, and is pleased to provide you this proposal for
a total fee of $499,939 for Phases 1 through 4. The budget for Phase 5 will be developed by the results of prior
phases. The accompanying supporting documents include a Scope of Work (SOW) and Project Schedule for Phase 1
only. The fees for Phases 2 through 4 are provided as a planning level budget and will be re-negotiated upon the
completion of Phase 1. A detailed breakdown is provided below:

Phase 1 – Initial Risk Screening, Compliance Budgeting and Scheduling
Phase 2 – Compliance Planning*

Fee
$49,619
$186,530*

Phase 3 – Lead Service Line Inventory Implementation*

$158,969*

Schedule
FY2021
FY2022

FY2022 to
2023
Phase 4 – Sample Plan Update and Preliminary Sampling*
$104,821*
FY2023
Phase 5 – Lead Service Line Replacement Planning and Mitigation*
TBD
FY2024
Total (Phase 1 through 4) $499,939*
FY2021 to
2023
* Phases 2 -5 Not included as part of current scope. Level of effort is included for planning and
budgeting purposes only. Phases 2-5 will be negotiated at a later date if and when requested by the
City.
We appreciate the opportunity to submit this proposal and look forward to assisting the City of Galveston in the
continued operation of its water system. If you have any questions, please do not hesitate to contact me at 281733-7489.
Sincerely,
David Munn, P.E.
Treatment Group Manager
Southeast Texas
Exhibit A – Scope of Work (SOW) for Phase 1

EXHIBIT A
SCOPE OF WORK
LEAD AND COPPER RULE REVISION PHASE 1 – INITIAL RISK
SCREENING, COMPLIANCE BUDGETING AND SCHEDULING
CITY OF GALVESTON, TEXAS

Scope of Work (SOW)
Lead and Copper Rule Revision Phase 1 - Initial Risk
Screening, Compliance Budgeting and
Scheduling

Background
The U.S. Environmental Protection Agency (EPA) released the long-awaited Lead and Copper Rule
Revisions (LCRR) on January 15, 2021, setting new standards aimed at removing harmful levels of lead
and copper from drinking water. More recently, the EPA delayed the LCRR’s effective date to December
16, 2021 and the compliance date to October 16, 2024. This revision will require cities and other water
utilities to take significant action to protect customers from the health risks associated with lead and
copper and comply with the LCRR. Freese and Nichols (FNI) has developed a phased program for
compliance.
The phases for compliance are as follows:
 Phase 1 – Initial Risk Screening, Compliance Budgeting and Scheduling (The only phase included in
this Authorization)
 Phase 2 – Compliance Planning (Future Authorization)
 Phase 3 – Lead Service Line Inventory Implementation (Future Authorization)
 Phase 4 – Sample Plan Update and Preliminary Sampling (Future Authorization)
 Phase 5 – Lead Service Line Replacement Planning and Mitigation (Future Authorization)
The first phase (Phase 1) will include an Initial Risk Screening, Compliance Budgeting and Scheduling.
Future phases will be recommended at the conclusion of Phase 1. A draft summary of potential future
phases necessary for compliance has been provided to the City of Galveston (City) separately.

Scope of Work
1. Phase 1 - Initial Risk Screening, Compliance Budgeting and Scheduling:
The goal of Phase 1 is to assess the effort required to comply with the Lead and Copper Rule
Revisions (LCRR). The level of effort required for compliance will be related to the probability of lead
and copper service lines within the municipality and resources available to the municipality.
Resources may include records and information on service line materials, funding, and staff
availability for required compliance activities. Upon assessing the level of risk and resources
available, FNI will confirm the budget and schedule required for the remaining four phases and LCRR
compliance.
a. Project Management:
i.

Provide Project Management services to perform the following tasks:
1. Plan and manage sequence of work.
2. Coordinate FNI efforts with tasks performed by the City and their Subconsultants.
3. Monitor scope tasks and schedule.

City of Galveston – Professional Services Agreement
Lead and Copper Rule
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EXHIBIT A
SCOPE OF WORK
LEAD AND COPPER RULE REVISION PHASE 1 – INITIAL RISK
SCREENING, COMPLIANCE BUDGETING AND SCHEDULING
CITY OF GALVESTON, TEXAS

4. Prepare monthly invoice with written project status update.
b. Coordination Meetings:
i.

ii.

iii.

Lead up to four (4), virtual, one-hour monthly coordination meetings with the City’s staff to
facilitate the gathering of the requested materials for various tasks. At each meeting, FNI will be
responsible for:
1. Schedule meetings.
2. Develop and distribute the agenda.
3. Moderate the discussion.
4. Document meeting attendance.
5. Prepare and distribute meeting minutes and action items via Smartsheet and e-mail.
Topics for the Monthly Meetings will include:
1. Meeting 1 – Kick-off Meeting
2. Meeting 2 – Progress of Existing Inventories and Historical Building Code Reviews
3. Meeting 3 – Progress of Appraisal District Records and Hardcopy Information
4. Meeting 4 – Discuss City Field Sampling and Future Field Inspection Efforts
Participate in two deliverable review meetings including one (1) presentation of the draft
technical memorandum and one (1) presentation of the final memorandum.

c. Risk Assessment and Resource Assessment:
i.

ii.

iii.

iv.

v.
vi.

Review the historical lead (a minimum of the last ten years if available) sample results from
Drinking Water Watch and the current LCR sampling plans to generally assess the proximity to
future trigger and action levels based on historical data.
Perform a preliminary desktop analysis of the drinking water’s corrosivity based upon readily
available water quality data. Desktop analysis will be conducted in accordance with the Texas
Commission on Environmental Quality (TCEQ)’s guideline using RTW or Water!Pro model. Review
additional corrosivity studies that the City has available.
Coordinate with the City to determine the availability and quality of information pertaining to
service line age and materials. Identify the availability of information listed in 141.84(a)(3) of the
LCRR including but not limited to County parcel data, plats, GIS shapefiles, codes, permits, tap
cards, meter installation records, master plans, SOPs, inspection records, and other historic
records.
Review a small sample set (up to 10 percent of the available data) from the available information
gathered under item c.iii. to generally assess the quality of the data and the probability of
encountering lead service lines (LSL). The outcome of the small sample set review will be used to
support the development of the planning level budget for compliance. A detailed review of all the
information gathered under item c.iii. will be performed by the City under the direction of FNI as
part of Phase 3 (Lead Service Line Inventory Implementation).
Develop a data gap analysis documenting the availability and ease of use of existing data, and
missing information necessary to comply with the LCRR.
Determine the number of childcare facilities and schools that will need to be included the City’s
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EXHIBIT A
SCOPE OF WORK
LEAD AND COPPER RULE REVISION PHASE 1 – INITIAL RISK
SCREENING, COMPLIANCE BUDGETING AND SCHEDULING
CITY OF GALVESTON, TEXAS

LCRR outreach, education, and sampling program.
Facilitate a discussion with City staff regarding preliminary field water quality sampling. The City
will be responsible for identifying locations, conducting field sampling and laboratory analysis,
and providing the results to FNI for consideration as part of the risk assessment.

vii.

d. Scheduling and Budgeting:
i.

ii.

Based on the information gathered above, FNI will confirm the compliance schedule and planning
level budget for inclusion in the City’s upcoming capital improvement program. The budget will
include effort for developing the LSL replacement plan, LSL inventory, sampling plan update, and
public outreach. Based on the available information, budgets will be provided for corrosion
control treatment optimization and LSL replacement programs.
Recommendations for funding opportunities including grants, loans, and traditional sources.

e. Deliverables:
i.

ii.
f.

A brief (5-10 pages) technical memorandum summarizing the general degree of noncompliance
risk and the required resources to comply with the LCRR, including:
1. Compliance budget and schedule for inclusion in the municipality’s capital improvement plan
broken down by Fiscal Year based on compliance priority.
2. Recommended funding opportunities including grants, loans, and traditional sources that the
City should consider for LCRR compliance.
Address one round of the City’s review comments and provide a final draft of the technical
memorandum.

Schedule and Fee:
i.

ii.

The first draft of the Phase 1 assessment will be completed within three months of receiving
notice to proceed and all requested documents. The final draft will be completed within three
weeks of receiving City comments. The attached Figure 1 shows the schedule for tasks to be
performed in this Phase 1 authorization.
Phase 1 services will be provided as part of a lump sum fee as follows:
Phase

Fee Type

Cost

Phase 1

Lump Sum

$49,619.00
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LEAD AND COPPER RULE REVISION PHASE 1 – INITIAL RISK
SCREENING, COMPLIANCE BUDGETING AND SCHEDULING
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Figure 1 – Schedule

Task Name

Start
Date

End
Date

Phase 1

10/01/21

02/25/22

Notice to Proceed and Receipt of Requested Data

10/01/21

10/01/21

Kickoff Meeting

10/13/21

10/13/21

Review Existing Inventories

10/13/21

10/26/21

10/27/21

11/09/21

11/10/21

11/23/21

Review Hardcopy Records

11/24/21

12/07/21

Discuss Field Inspection Efforts

12/08/21

12/21/21

Develop Draft Report

12/22/21

01/12/22

City Review of Draft Report

01/13/22

02/03/22

Develop Final Report

02/04/22

02/25/22

02/01/22

06/30/22

05/01/22

10/16/24

Update Sampling Plan

04/01/23

06/30/23

Preliminary Sampling

07/01/23

09/30/23

04/01/23

10/16/24

Review Related Permitting Center and Building Code
Enforcement Procedures and Data
Review Galveston County Appraisal District Resources

Phase 2
Compliance Planning
Phase 3
Service Line Inventory
Phase 4

Phase 5 - Optional, as Needed
Lead and Copper Mitigation
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