ORDINANCE NO. 20- __________
AN ORDINANCE OF THE CITY OF GALVESTON, TEXAS, AMENDING THE CODE OF THE CITY OF GALVESTON, AS AMENDED, CHAPTER 18.5, “LEAD ABATEMENT”,  TO AMEND, UPDATE RULES, REGULATIONS, STANDARDS, AND DEFINITIONS; TO MAKE CLARIFICATIONS, RENAME, RENUMBER AND REARRANGE THE CHAPTER AS APPLICABLE; PROVIDING FOR PENALITIES AS APPLICABLE; MAKING VARIOUS FINDINGS AND PROVISIONS RELATED TO THE SUBJECT; PROVIDING FOR AN EFFECTIVE DATE.

_________________________________________________________________________

WHEREAS, the Galveston City Council seeks to promote the public health, safety, morals and general welfare of the municipality and the safe, orderly, and healthful development of the municipality; and, 

WHEREAS, staff has reviewed various Chapters of the City Code.  Staff has made recommendations in order to update rules, regulations, standards and procedures and make clarifications, and modifications, as applicable to the Chapter in furtherance of promoting the public health, safety, morals and general welfare of the municipality and the safe, orderly, and healthful development of the municipality; and, 

WHEREAS, the City Council deems it in the public’s interest to amend Chapter 18.5, “Lead Abatement”, of “The Code of The City of Galveston 1982, as amended,” as provided below.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GALVESTON, TEXAS:


SECTION 1.  The findings and recitations set out in the preamble to this Ordinance are found to be true and correct and they are hereby adopted by the City Council and made a part hereof for all purposes.


SECTION 2.  Chapter 18.5, “Lead Abatement”, of “The Code of The City of Galveston 1982, as amended,” is amended to provide as follows:   

Sec. 18.5-1. - Application. 

The provisions of this ordinance chapter shall apply to all residential and commercial structures, or parts removed from such structures; including but not limited to: doors, windows, shutters, or awnings, within the corporate limits of the city except for structures built after 1978. The provisions of this ordinance chapter shall not apply to piers; bridges; ships; boats, or other water vessels; or water storage tanks. 
***

Sec. 18.5-3. - Definitions. 

As used in this chapter, the following terms, phrases, words and their derivations shall have the meanings ascribed to them below unless the context clearly requires otherwise: 
(a)
Exempt structure means -  a structure built after 1978 or a structure for which a certificate of exemption has been issued as set forth in section 18.5-7 below. 

(b)
Owner means - a holder of any legal or equitable estate in the premises, whether alone or jointly with others, and whether in possession or not, and includes but is not limited to tenant or renter. 

(c)
Power assisted equipment includes but is not limited to, sand blasting, water blasting, power assisted sanders, and power assisted wire brushes. 

(d)
Surface means - the outermost materials of which a building is constructed including but not limited to plaster, putty, wood, plasterboard, concrete, brick and metal. 

(e)
Process shall mean - the manner of removal of a source of lead or abatement of the same. 

(f)
Source of lead means -any surface or applied surface coating, which contains a quantity of lead more than six-hundredths (0.06) of one (1) percent lead by weight (calculated as lead metal) in the total nonvolatile content of a liquid coating;, or one-half (½) of one (1) percent lead in the dried film of a coating previously applied, or more than seven-tenths of one (1) milligram of lead per square centimeter (0.7 mg/cm2) of surface when tested by a radioisotope x-ray fluorescent analyzer (XRF), or by a lab licensed by the Environmental Protection Agency or the State of Texas. 

Sec. 18.5-4. - Hazard. 

Any source of lead contained in an exposed surface or exposed coating of any structure or parts removed from such structure, shall be considered a health hazard. 
Sec. 18.5-5. - Control of exterior paint removal. 

(a)
Unless structure is exempt, it shall be an offense for a person, or the owner of a structure to remove or to allow or authorize a person to remove exterior paint from a structure by a process not in accordance with this ordinance chapter or the laws of the state of Texas. 

(b)
Dropcloths. Dropcloths shall be used for the removal of exterior paint, regardless of the method of removal. 

(1)
Dropcloths shall be secured at the base of the work area of the structure;

(2)
Dropcloths shall extend thirty (30) feet from the structure, or to the property line, whichever is less. With the consent of adjacent property owner(s) drop cloths shall extend onto adjacent property if the property line of the work site is less than thirty (30) feet; 

(3)
If a building has three (3) stories or more, dropcloths shall extend an additional five (5) feet for each story greater than two (2); and 

(4)
All vegetarian vegetation and soil shall be covered with dropcloths.

(5)
After completion of work each day, the dropcloths shall be carefully rolled up and disposed of, and all paint or paint dust residue shall be removed from the premises, adjacent property and public rights-of-way, to the extent reasonably possible. All window sills or other ledges shall be brushed off; all debris and work areas shall be swept and wiped with water and a detergent containing phosphate, or mopped with water and a detergent containing phosphate.  It is recommended that a detergent containing phosphate be used. 
(c)
All windows in the structure shall be kept closed during the paint removal process except when working on windows or window area. 

(d)
No work shall be conducted during rains, or when the wind speed exceeds fifteen (15) miles per hour or other weather conditions which the Housing Department City of Galveston determines to be unsafe for such work. 

(e)
Only individuals with a city lead abatement permit or individuals under the direct physical supervision of a person with such a permit may remove paint using power-assisted equipment. Direct physical supervision requires the person with the city permit to remain on the job site at all times when power assisted equipment is being used. 

(f)
If the method of paint removal is by power-assisted equipment, only methods taught in a city approved, or Environmental Protection Agency approved, or state approved course shall be used. 

Sec. 18.5-6. - Permit requirement for exterior paint removal. 

A permit shall be required for the removal of exterior paint if the removal is by power-assisted equipment. A separate permit shall be required for each location or work site. 
(a)
To obtain a permit for the removal of paint a person shall file with the city an application that provides the following information: 

1.
Name

2.
Home address

3.
Business address

4.
Home telephone number

5.
Business telephone numbers

6.
Facsimile number Email address
7.
Proof of satisfactory completion of a city approved, or EPA approved or other state approved course of training in lead abatement.

(b)
Upon receipt of a completed application and receipt of a permit fee of twenty-five dollars ($25.00)  ten dollars ($10.00), the city planning and community development  Development Services Department shall issue the permit to the applicant. 

(c)
A permit issued under this section is nontransferable and shall expire one (1) year from date of issuance. 

Sec. 18.5-7. - Certificate of exemption. 
An owner may apply for a certificate of exemption by providing the Development Services Department proof that the structure has been inspected by a lab licensed by the Environmental Protection Agency, or the state, and that the results of tests or lab analysis do not indicate a source of lead. 

(a) The costs of such tests or lab analysis shall be at the owner's expense. 
(b) Upon receipt of test or lab analysis showing that exterior source of lead has been abated, and certificate of exemption fee, the city shall deliver to the owner, in recordable form a certificate of exemption. 
a. A Certificate of Exemption issued under this chapter is twenty-five dollars ($25.00). 

To exempt a structure from the requirements of this section, an owner may apply for a certificate of exemption to be issued by the city planning and community development Department. If an owner wishes to obtain a certificate of exemption, the owner must furnish the city proof that the structure has been inspected by a lab licensed by the Environmental Protection Agency, or the state, and that the results of tests or lab analysis do not indicate a source of lead as defined in subsection 18.5-3(c) above. The costs of such tests or lab analysis shall be at the owner's expense. Upon receipt of test or lab analysis showing that exterior source of lead has been abated, the city shall deliver to the owner, in recordable form a certificate of exemption. 

***

SECTION 3.  It is hereby declared to be the intention of the City Council that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable and, if any phrase, clause, sentence, paragraph or section of this Ordinance should be declared invalid by the final judgment or decree of any court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance.


SECTION 4.  All Ordinances or parts thereof in conflict herewith are repealed to the extent of such conflict only.


SECTION 5.  In accordance with the provisions of Sections 12 and 13 of Article II of the City Charter this Ordinance has been publicly available in the office of the City Secretary for not less than 72 hours prior to its adoption; that this Ordinance may be read and published by descriptive caption only.


SECTION 6.  This Ordinance shall be and become effective from and after its adoption and publication in accordance with the provisions of the Charter of the City of Galveston.

APPROVED AS TO FORM:

________________________

DONNA M. FAIRWEATHER

ASSISTANT CITY ATTORNEY


I, Janelle Williams, Secretary of the City Council of the City of Galveston, do hereby certify that the foregoing is a true and correct copy of an Ordinance adopted by the City Council of the City of Galveston at its Regular meeting held on January 23, 2020, as the same appears in records of this office.


IN TESTIMONY WHEREOF, I subscribe my name hereto officially under the corporate seal of the City of Galveston this _____ day of ___________, 2020. 



_____________________________



Secretary for the City Council
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