ORDINANCE NO. 20-___

[bookmark: _Hlk23944912]AN ORDINANCE OF THE CITY OF GALVESTON, TEXAS, AMENDING CHAPTER 33, "TAXATION" OF "THE CODE OF THE CITY OF GALVESTON 1982, AS AMENDED" BY AMENDING THE PROCEDURES FOR ALLOCATING NET DISBURSIBLE FUNDS TO ELIGIBLE GROUPS BY ALLOWING FOR RE-ALLOCATION IN THE EVENT OF SIGNIFICANT REDUCTIONS TO HOTEL OCCPANCY TAX; MAKING VARIOUS FINDINGS AND PROVISIONS RELATED TO THE SUBJECT AND PROVIDING FOR AN EFFECTIVE DATE.

	WHEREAS, Section 33-95 of the Galveston City Code created the Arts and Historical Preservation Advisory Board which oversees and manages the Arts and Historic Distribution of HOT funds to applicant organizations; and, 

	WHEREAS, Section 33-92 of the Code contains the distribution and procedures for the Arts and Historic HOT funds; and,

	WHEREAS, Hotel Occupancy Tax is being reduced significantly due to the COVID 19 pandemic related closured in the hotel industry; and,

	WHEREAS, it is estimated that HOT revenue will be reduced by 10 to 35 percent of budgeted revenue for April through September 2020; and,

	WHEREAS, the Arts and Historic Preservation 6/8 value of the penny could be potentially be reduced to as low as $756,000.00, short of its projected amount of $1,400,000.00 for Fiscal Year 2020; and,

	WHEREAS, there is currently no methodology to allow for reallocation for awarded amounts to eligible entities when there is a significant reduction to the projected HOT revenue; and,

	WHEREAS, staff is proposing the awarded amounts to organization be reduced by a pro rata adjustment of the reduced amount; and

	WHEREAS, after due consideration, the City Council of the City of Galveston, Texas, finds it in the best interest of the public to amend the procedures located in Arts and Historic Fund Advisory Board Criteria and Selection Procedures to allow for reallocation for awarded amounts in the event of significant reductions in the projected amount of HOT revenue.  

	NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GALVESTON, TEXAS:

	SECTION 1.  The findings and recitations set out in the preamble to this Ordinance are found to be true and correct and they are hereby adopted by the City Council and made a part hereof for all purposes.

	SECTION 2. The Arts and Historic Fund Advisory Board Criteria and Selection Procedures for Contributions of Hotel Occupancy Tax to Arts and Historical Preservation is hereby amended to read and provide as follows:

	5. 	Allocations

Allocated funds will be disbursed on a fixed dollar amount for two year periods and will be based on a pro rata adjustment of the 6/8 made available, as provided in the City Code.   The City will allocate up to ninety-five percent (95%) of available funds to qualifying organizations. Funds will be distributed on a monthly basis. No entity shall be awarded more than 25% of net disbursable funds in any fiscal year. Net disbursable funds is the gross projected amount of 6/8 of the penny minus the Arts Commission $50,000 and the 5 percent reserve. 

Annually, $50,000 of available funds will be used to fund public art as recommended by the Arts Commission per fiscal year. The Arts Commission shall manage their own projects in compliance with state law. 

The remaining five percent (5%) shall be placed in a reserve fund balance. Once this reserve fund reaches 15% of the projected 6/8 of the penny in any given year, the City Council and the Advisory Board may make interim grants out of any excess available funds. 

Interim Grants are only available to entities who were grant recipients for previous standard award cycles. The Board may make recommendations for such interim grants, and City Council will make a final decision on whether to fund such application. 

All forfeited and excess funds generated from an under estimate of the value of the HOT fund will be placed in the reserve fund for future use consistent with this program. 

[bookmark: _Hlk23943869][bookmark: _GoBack]In the event of a declared disaster or state of emergency, initiated by either the City of Galveston or the State of Texas, if there is projected to be a revenue shortfall of initial projection of HOT revenue as a result of the disaster or state of emergency, the City Council shall have the option and ability to reduce awarded amounts by a pro rata adjustment of the reduced amount. This adjustment would occur to all organizations awarded funds for the fiscal year which experience HOT revenue shortfalls. This adjustment would affect only upcoming disbursed funds. Should the City Council decide to reduce awarded amounts by a pro rata adjustment, the monthly disbursements would be reduced by that pro rata adjustment. 

	SECTION 3.  It is hereby declared to be the intention of the City Council that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable and, if any phrase, clause, sentence, paragraph or section of this Ordinance should be declared invalid by the final judgment or decree of any court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance.

	SECTION 4.  All Ordinances or parts thereof in conflict herewith are repealed to the extent of such conflict only.

	SECTION 5.  In accordance with the provisions of Sections 12 and 13 of Article II of the City Charter this Ordinance has been publicly available in the office of the City Secretary for not less than 72 hours prior to its adoption; that this Ordinance may be read and published by descriptive caption only.

	SECTION 6.  This Ordinance shall be and become effective from and after its adoption and publication in accordance with the provisions of the Charter of the City of Galveston.

APPROVED AS TO FORM:

________________________
MEHRAN JADIDI
ASSISTANT CITY ATTORNEY

	I, Janelle Williams, Secretary of the City Council of the City of Galveston, do hereby certify that the foregoing is a true and correct copy of an Ordinance adopted by the City Council of the City of Galveston at its regular meeting held on the 28th day of May, 2020, as the same appears in records of this office.

	IN TESTIMONY WHEREOF, I subscribe my name hereto officially under the corporate seal of the City of Galveston this _____ day of __________, 2020. 

		_____________________________
		Secretary for the City Council
		of the City of Galveston

