INFORMAL REQUEST FOR PROPOSALS, IRFP# 21-IRFP-04
Outdoor Fitness Center Equipment Installation

The City of Galveston will accept Informal Proposals for “Outdoor Fitness Center
Equipment Installation” until 10:00 AM, Tuesday, February 16, 2021 via electronic mail to:
purchasing@galvestontx.gov. Proposals received after this time will not be considered.

A complete set of documents is included. The firm shall submit its response on these
forms. A response shall be comprised of the proposal documents completed by the firm plus
supplemental information required by the specifications and documents or deemed necessary
by the firm to fully describe the offering.

Vendors must send the completed submittal packet via electronic mail to
purchasing@galvestontx.gov. Only one document, in Adobe/PDF format, is allowed as an attachment
and must be less than 25 mb. The subject line of the email shall read: IRFP# 21-IRFP-04 Outdoor
Fitness Center Equipment Installation. No emails received after 10:00 a.m. CST, Tuesday, February 16,
2021 will be accepted for this solicitation. Vendor proposals will not be opened until after 10:00 a.m.
CST, February 16, 2021.

The City of Galveston will not be responsible for submissions received after the
deadline, containing viruses that are not able to be eradicated, that are otherwise corrupted,
or are larger than 25 mb. The City is not responsible for any failure that may cause any delay
or non-delivery.

The City of Galveston reserves the right to reject any or all responses and to waive

irregularities contained therein and to accept any response deemed most advantageous to
the City of Galveston.
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Please use this page as the first page in your submittal.
Acknowledgment Form
IRFP #21-IRFP-04
Outdoor Fitness Center Equipment Installation

For any clarifications, please contact the City of Galveston Purchasing Office at (409) 797-3579
or e-mail: purchasing@galvestontx.gov.

If you will not be submitting a proposal for this project please check the box below and return
this page only to purchasing@galvestontx.gov.

[1 No, I am not interested in the IRFP for the following reason:

If you are unable to send your IRFP, kindly indicate your reason for “No response” above and
return this form via email to purchasing@galvestontx.gov. This will ensure you remain
active on our vendor list.

Date

Company:

Address:

City: State: Zip Code:

Phone:

Email;

Proposer Authorization
, the undersigned, have the authority to execute this Proposal in its entirety as submitted
and enter into a contract on behalf of the Offeror.

Printed Name and Position of Authorized Representative:

Signature of Authorized Representative:

Signed this (day) of (month) (year)
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ETHICS STATEMENT (Complete and Return this form with Response)

The undersigned firm, by signing and executing this IRFP, certifies and represents to the City of Galveston that
firm has not offered, conferred or agreed to confer any pecuniary benefit, as defined by (1.07 (a) (6) of the Texas
Penal Code, or any other thing of value as consideration for the receipt of information or any special treatment
of advantage relating to this IRFP; the firm also certifies and represents that the firm has not offered, conferred
or agreed to confer any pecuniary benefit or other thing of value as consideration for the recipient’s decision,
opinion, recommendation, vote or other exercise of discretion concerning this IRFP, the firm certifies and
represents that firm has neither coerced nor attempted to influence the exercise of discretion by any officer,
trustee, agent or employee of the City of Galveston concerning this IRFP on the basis of any consideration not
authorized by law; the firm also certifies and represents that firm has not received any information not available
to other firms so as to give the undersigned a preferential advantage with respect to this IRFP; the firm further
certifies and represents that firm has not violated any state, federal, or local law, regulation or ordinance relating
to bribery, improper influence, collusion or the like and that firm will not in the future offer, confer, or agree to
confer any pecuniary benefit or other thing of value of any officer, trustee, agent or employee of the City of
Galveston in return for the person having exercised their person’s official discretion, power or duty with respect
to this IRFP; the firm certifies and represents that it has not now and will not in the future offer, confer, or agree
to confer a pecuniary benefit or other thing of value to any officer, trustee, agent, or employee of the City of
Galveston in connection with information regarding this IRFP, the submission of this IRFP, the award of this IRFP
or the performance, delivery or sale pursuant to this IRFP.

THE VENDOR SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY OF GALVESTON, ALL OF ITS
OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ALL CLAIMS, ACTIONS, SUITS, DEMANDS,
PROCEEDING, COSTS, DAMAGES, AND LIABILITIES, ARISING OUT OF, CONNECTED WITH, OR RESULTING
FROM ANY ACTS OR OMISSIONS OF CONTRACTOR OR ANY AGENT, EMPLOYEE, SUBCONTRACTOR, OR
SUPPLIER OF CONTRACTOR IN THE EXECUTION OR PERFORMANCE OF THIS IRFP.

| have read all of the specifications and general IRFP requirements and do hereby certify that all items submitted
meet specifications.

COMPANY:

AGENT NAME:

AGENT SIGNATURE:

ADDRESS:

CITY:

STATE: ZIP CODE:
TELEPHONE: EMAIL:
FEDERAL ID#: AND/OR SOCIAL SECURITY #:
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS
(Complete and Return this form with Response)

Name of Entity:

The prospective participant certifies to the best of their knowledge and belief that they and
their principals:

Are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any Federal department or agency:

Have not within a three year period preceding this IRFP been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction or contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, Local) with commission of any of the offenses enumerated in paragraph (1) (b)
of this certification; and

Have not within a three-year period preceding this application/IRFP had one or more public
transactions (Federal, State, Local) terminated for cause or default.

| understand that a false statement on this certification may be grounds for rejection of this
IRFP or termination of the award. In addition, under 18 USC Section 1001, a false statement
may result in a fine up to a $10,000.00 or imprisonment for up to five (5) years, or both.

Name and Title of Authorized Representative (Print)

Signature of Authorized Representative Date

O | am unable to certify to the above statements. My explanation is attached.
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ
For vendor or other person doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session. OFFICE
USE

This questionnaire is being filed in accordance with Chapter 176, Local ONLY

Government Code by a person who has a business relationship as defined by Date

Section 176.001(1-a) with a local governmental entity and the person meets Received

requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local
governmental entity not later than the 7th business day after the date the person
becomes aware of facts that require the statement to be filed. See Section
176.006, Local Government Code.

A person commits an offense if the person knowingly violates Section 176.006,
Local Government Code. An offense under this section is a Class C misdemeanor.

1. Name of person who has a business relationship with local governmental entity.

2. [_] Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later
than the 7t business day after the date the originally filed questionnaire becomes incomplete or inaccurate.)

3. Name of local government officer with whom filer has employment or business relationship.

Name of Officer

This section (item 3 including subparts A, B, C & D) must be completed for each officer with whom the filer has an
employment or other business relationship as defined by Section 176.001(1-a), Local Government Code. Attach
additional pages to this Form CIQ as necessary.

A. s the local government officer named in this section receiving or likely to receive taxable income, other than
investment income, from the filer of the questionnaire?
|:|Yes |:|No
B. s the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from
or at the direction of the local government officer named in this section AND the taxable income is not received
from the local governmental entity?

[ IYes [ INo
C. s the filer of this questionnaire employed by a corporation or other business entity with respect to which the
local government officer serves as an officer or director, or holds an ownership of 10 percent or more?
|:|Yes |:|No

D. Describe each employment or business relationship with the local government officer named in this section.

Signature of person doing business with the governmental entity Date Adopted 06-29-2007
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INTRODUCTION
INSTRUCTIONS TO PARTICIPATING FIRMS

The City of Galveston Purchasing Division is forwarding a “Notice to Firms” requesting
informal proposals (IRFP) to install surfacing and playground equipment. This Informal
Request for Proposals (IRFP) is to be used as a guide by the firms when preparing the proposal.

SUBMISSION REQUIREMENTS
The City of Galveston requires an electronic mail submittal of one attachment document in
Adobe/PDF format, not more than 25 mb in size. It must be sent to
purchasing@galvestontx.gov. The subject line must read: 21-IRFP-04 Outdoor Fitness
Center Equipment Installation.

Proposals will be accepted until 10:00 AM CST, February 16, 2021. NO PROPOSAL WILL BE
ACCEPTED AFTER 10:00 AM CST ON THE DUE DATE.

The City of Galveston reserves the right to request additional information or to meet with
representatives from responding organizations to discuss points in the IRFP before and after
submission, any and all of which may be used in forming a recommendation.

The City of Galveston reserves the right to reject any and all proposals, and to accept the IRFP
it considers in its best interest based upon the requirements and descriptions outlined in this
IRFP.

Informal Proposals will be opened in the Purchasing Office immediately after the 10:00
AM CST February 16, 2021 deadline for submittal.

All proposals will be managed by City of Galveston in a manner that avoids disclosure of the
contents to competing firms and keeps the proposals confidential during any negotiations. All
proposals will be open for public inspection as stated in the Texas Public Information Act, after
the contract is awarded; however, trade secrets and confidential commercial or financial
information in the proposals specifically identified by the firms will not be open for public
inspection. Accordingly, all pages in the proposal that the Firm considers to be proprietary
and confidential should be appropriately marked.

Questions or clarifications concerning the City of Galveston requirements may be directed to:
Purchasing Department
E-mail address: purchasing@galvestontx.gov
**The Subject Line should read: IRFP 21-IRFP-04 Outdoor Fitness Center
Equipment Installation**
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Tentative Timeline
1. February 9, 2021 to February 16, 2021- Vendors work on IRFP
2. February 16, 2021 before 10:00 AM CST - Vendor must submit proposal response
documents via electronic mail in one Adobe/PDF file attachment to
purchasing@galvestontx.gov. Subject Line must read: 21-IRFP-04 Outdoor Fitness
Center Equipment Installation.

The City of Galveston will not be responsible for submissions received after the deadline,
containing viruses that are not able to be eradicated, that are otherwise corrupted, or are
larger than 25 mb. The City is not responsible for any failure that may cause any delay
or non-delivery.

3. February 16, 2021 — Acknowledge IRFP’s at 10:00 AM
4. February 16, 2021 — February 22, 2021 — City of Galveston reviews IRFP
5. March 2021 — Award IRFP

Vendor Representative

The successful vendor agrees to send a personal representative with binding authority for the
company to the City of Galveston upon request to make adjustments and/or assist with
coordination of all transactions as needed.

Determining Factors for Award
Evaluation of pricing and services. The City reserves the right to award to more than one
company.

Contract with Vendor/Entity Indebted to City of Galveston

It is a policy of the City of Galveston to refuse to enter into a contract or other transaction with
an individual, sole proprietorship, joint venture, Limited Liability Company or other entity
indebted to the City of Galveston.

Tax Identification Number (TIN)

In accordance with IRS Publication 1220, a W-9 form, or a W-8 form in cases of a foreign
vendor, will be required of all vendors doing business with the City of Galveston. If a W-9 or
W-8 form is not made available to the City of Galveston, the first payment will be subject to
income tax withholding at a rate of 28% or 30% depending on the U.S. status and the source
of income as per IRS Publication 1220. The W-9 or W-8 form must be included with bid
response. Vendor must return the most recently IRS published revision of the form.

Taxes

The City of Galveston is exempt from Federal Excise Tax, State Tax and local Taxes. Do not
include tax in the bid. If it is determined that tax was included in the bid it will not be included
in the tabulation or any awards. Tax exemption certificates will be furnished upon request.
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Signing of Informal Proposal

Failure to sign IRFP will disqualify it. Person signing IRFP should show title or authority to
bind their firm to a contract. Electronic signatures on an Adobe/PDF submittal file are
acceptable signatures.

EEOC guidelines

During the performance of this contract, the vendor agrees not to discriminate against any
employee or applicant for employment because of race, national origin, age, religion, gender,
marital or veteran status or physically challenging condition.

Contract and Purchase Order

The work shall be performed in Galveston, Texas. A contract for the services will be placed into
effect by means of a purchase order issued by the City of Galveston after evaluation and final
approval by the review committee.

City of Galveston Rights

1. If only one or no IRFP is received by "submission date", the City has the right to
reject, re-submit, accept and/or extend the IRFP by up to an additional two (2)
weeks from original submission date.

2. The right to reject any/or all IRFP’s and to make award as they may appear to be
advantageous to the City of Galveston.

3. The right to hold IRFP for 90 days from submission date without action, and to
waive all formalities in IRFP.

4. The right to extend the total IRFP beyond the original 90-day period prior to an
award, if agreed upon in writing by all parties (City of Galveston and
vendor/contractor) and if firm/vendor holds original IRFP prices firm.

5. The right to terminate for cause or convenience all or any part of the unfinished
portion of the Project resulting from this solicitation within Thirty (30) calendar
days written notice; for cause: upon default by the firm/vendor, for delay or non-
performance by the firm/vendor; or if it is deemed in the best interest of the City
of Galveston for the City of Galveston’s convenience.

6. In IRFP, stipulate whether an increase or decrease in services will affect price.

Corrections

Any interpretation, correction, or change of the IRFP will be made by ADDENDUM. Changes
or corrections will be issued by the City of Galveston Purchasing Office. Addenda will be
emailed to all who have returned the IRFP Acknowledgement Form. Addenda will be
issued as expeditiously as possible. It is the responsibility of the vendors to determine
whether all addenda have been received. It will be the responsibility of all respondents to
contact the City of Galveston prior to submitting a response to the IRFP to ascertain if any
addenda have been issued, and to obtain all addenda, execute them, and return addenda
with the response to the IRFP.
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IRFP is Not a Basis for Obligations

This request for competitive informal proposals does not constitute an offer to contract and
does not commit the City of Galveston to the award of a contract to anyone or to pay any
costs incurred in the preparation and submission of IRFP. The City of Galveston reserves the
right to reject any or all proposals that do not conform to the requirements stated in this
document. The City also reserves the right to cancel all or part of this request for IRFP for any
reason determined by the City to be in the best interest of the City of Galveston.

Rights to Submitted Materials

All proposals and material submitted to the City of Galveston by a firm, in response to this
IRFP, shall become the property of the City of Galveston after the proposal submission
deadline. The City's return of the proposals/material will be subject to the requirements of the
laws of the State of Texas.

Exceptions to IRFP
Please include any exceptions to the IRFP at the end of the proposal document and label them
"EXCEPTIONS".

Appropriation of Funds

The City of Galveston has established an appropriation (allocation) of funds for this project. If
in the event that appropriated (allocated) funds are exhausted, the contractor’s only remedy
shall be suspension or termination of its performance under this contract and shall have no
other remedy in law or in equity against the City and no right to damages of any kind.

Required insurance

The successful proposer must carry commercial general liability insurance, naming the City of
Galveston as an additional insured and as certificate holder, and waiving subrogation per the
contractual requirements of this project. Limits are to be equal to or greater than:

$2,000,000 general liability in the aggregate (includes products and personal, etc.) and
$1,000,000 per occurrence

$1,000,000 automobile damage per occurrence

$500,000 worker's compensation employers’ liability per occurrence

Statutory Limits for worker's compensation - including contractors/sub-
contractors/independent contractors

Term of Contract

This contract shall be effective until completion of the project, to the satisfaction of the City of
Galveston.
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Scope of Services

SCOPE:

It is the intent of the City of Galveston to award a contract for two National Fitness Campaign
Court Equipment Installations to be mounted/installed at both Wright Cuney Park and Menard
Park.

DESCRIPTION:
Vendor must provide all labor and necessary tools to complete both National Fitness
Campaign Fitness Courts.

The City is furnishing the equipment listed in the manual and plans.

The quote for labor and equipment must be itemized for each piece of equipment (motorized
equipment only) and each labor function at an hourly rate and an extended total with the
number of hours and total amount and a total dollar amount. All labor must be quoted using
the wage decision included in the solicitation.

All services/workmanship must meet, or exceed industry standards. Vendor must comply with
all local, state, and federal laws, including federal labor laws and wage decisions. Contracted
vendor must also adhere to permit requirements.

Warranty information must be provided, if applicable, if the work does not come with a
warranty the exception must be noted in the proposal.

Site Visits are encouraged; however, it must be scheduled with the Recreation Center and
vendors must follow the COVID 19 protocols. To schedule a visit and find out the COVID
19 requirements please call Lawrence Thomas, Assistant Director, 409-797-3703.

TERMINATION:
The City reserves the right to terminate the contract with the contractor who fails to perform
in accordance with this bid.

RESPONSES AND AWARD:

Proposals shall be submitted on the forms attached; pricing shall be included in the vendors
quote format. Pricing must be itemized, unit/hourly pricing for items and labor, and must
have an extended total price line, with the total for all items and labor at the bottom. The City
reserves the right to reject any and all responses and to award all or any part of these
requirements to any respondent(s) which results in the best interest of the City. Evaluation
factors include:  pricing, past performance, experience of project manager, and
schedule/timeline. Please see the attached evaluation form for weighted criteria.
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The City of Galveston reserves the right to negotiate any portion(s) of a submittal from a
vendor.

BILLING:

Contractor will bill the City after the job is complete and render an invoice with line item details
and should include the City's purchase order number. All original invoices must be remitted
to Accounts Payable: accountspayable@galvestontx.gov and the Parks Department:
[ramirez@galvestontx.gov.

Proposals which attempt to alter any of the enumerated provisions stated within this
specification documentation, may be determined as non-responsive and may be subject to
rejection. The City reserves the right to reject any price increase, and obtain a different source
or sources to meet its requirements as to such item subject to said price increase when such
action serves the best interest of the City. Offeror agrees that the City's exercise of its option
to obtain alternative sources does not constitute a breach of contract.

FEDERAL COMPLIANCE CLAUSES:

Following the Cost Sheet are federally mandated clauses requiring acknowledgement of the
offeror and are considered part of the contract between the City of Galveston and the
awarded vendor. Any offeror that does not acknowledge the clauses below shall be
considered non-responsive and will not be considered for award. This includes the Section 3
— Housing and Urban Development Act Contractor’s Local Opportunity Plan.

WAGE RATES:

In conformance with applicable statutes, the general prevailing wage rates determined by the
United States Department of Labor in accordance with the Davis-Bacon Act, in the locality in
which the work is to be performed have been asserted and such rates shall be the minimum
paid for labor employed on this project. If, however, Federal funds are used specified wage
decisions will be listed as part of the overall solicitation document.

(The remainder of this page left blank intentionally. Cost Sheet follows.)
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COST SHEET
IRFP# 21-IRFP-04

Instructions: Firm shall consider all incurred expenses and cost of services when filling out
the cost sheet and include it in the final proposal.

If this IRFP is over $50,000, check below and email the cost sheet with no pricing to
purchasing@galvestontx.gov.

() YES, IRFP is over $50,000

Attach itemized pricing.

NOTE: ADDITIONAL EXPENSES MAY INCLUDE MISCELLANEOUS EXPENSES NOT LISTED
ABOVE. ATTACH ANY ADDITIONAL PRICING INFORMATION.
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FEDERAL CLAUSES

The following, federally mandated, clauses require acknowledgement of the offeror and are
considered part of the contract between the City of Galveston and the awarded vendor. Any
offeror that does not acknowledge the clauses below shall be considered non-responsive and will
not be considered for award.

1. NO GOVERMENTAL OBLIGATION TO THIRD PARTIES: The Owner and Contractor
acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or
approval of the solicitation or award of the underlying contract, absent the express written
consent by the Federal Government, the Federal Government is not a party to this contract and
shall not be subject to any obligations or liabilities to the Owner, Contractor, or any other party
(whether or not a party to that contract) pertaining to any matter resulting from the underlying
contract.

2. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS:
Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986,
as amended, 31 U.S.C. § 3801 et seq., "Administrative Remedies for False Claims and Statements,”
apply to its actions pertaining to this Project. Upon execution of the underlying contract, the
Contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it
makes, it may make, or causes to be made, pertaining to the underlying contract for which this
contract work is being performed. In addition to other penalties that may be applicable, the
Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification, the Federal Government reserves the
right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor
to the extent the Federal Government deems appropriate.

3. ACCESS TO RECORDS AND REPORTS: The contractor agrees to provide (insert name of state
agency or local or Indian tribal government), (insert name of recipient), the FEMA Administrator,
the Comptroller General of the United States, or any of their authorized representatives access to
any books, documents, papers, and records of the Contractor which are directly pertinent to this
contract for the purposes of making audits, examinations, excerpts, and transcriptions. The
Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever
or to copy excerpts and transcriptions as reasonably needed. The contractor agrees to provide
the FEMA Administrator or his authorized representatives access to construction or other work
sites pertaining to the work being completed under the contract.”

4. EQUAL EMPLOYMENT OPPORTUNITY: The contractor will not discriminate against any
employee or applicant for employment because of race, color, religion, sex, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided setting forth the provisions of this
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nondiscrimination clause. The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all qualified applicants will
receive considerations for employment without regard to race, color, religion, sex, or national
origin. The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment. The contractor will comply with all
provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor. The contractor will furnish all information and reports
required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and
accounts by the administering agency and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations, and orders. In the event of the contractor’s
noncompliance with the nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in
part and the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law. The vendor will include the
portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs
(1) through (7) in every subcontract or purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions
for noncompliance: Provided, however, That in the event a contractor becomes involved in, or
is threatened with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency the contractor may request the United States to enter into such litigation
to protect the interests of the United States.”

5. GOVERNMENT-WIDE SUSPENSION AND DEBARMENT: This contract is a covered transaction
for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify
that none of the contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined
at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. § 180.935). The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C and must include a requirement to comply with these regulations in any lower
tier covered transaction it enters into. This certification is a material representation of fact relied
upon by (insert name of subrecipient). If it is later determined that the contractor did not comply
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.3000, subpart C, in addition to remedies available
to (name of state agency serving as recipient and name of subrecipient), the Federal Government
may pursue available remedies, including but not limited to suspension and/or debarment. The
bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that

14
IRFP 21-IRFP-03 Outdoor Fitness Center Concrete Slab



may arise from this offer. The bidder or proposer further agrees to include a provision requiring
such compliance in its lower tier covered transactions.

6. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT:

1. Overtime requirements - No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth
in paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of
forty hours without payment of the overtime wages required by the clause set forth in
paragraph (1) of this section.

3. Withholding for unpaid wages and liquidated damages — The Owner shall, upon its
own action or upon written request of an authorized representative of the Department of
Labor, withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in paragraph (2) of this section.

4. Subcontracts - Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraphs (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.

7. LOBBYING:

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose
any lobbying with non-Federal funds that takes place in connection with obtaining any Federal
award. Such disclosures are forwarded from tier to tier up to the recipient.
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APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned [Contractor] certifies, to the best of his or her knowledge, that:

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form - LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor certifies or affirms by signing this contract the truthfulness and accuracy of
each statement of its certification and disclosure, if any. In addition, Contractor understands
and agrees that the provisions of 31 US.C. § 3801 et seq apply to this certification and
disclosure, if any.

8. CLEAN AIR 42 U.S.C. § 7401 et seq.: Contractor agrees to comply with all applicable standards,
orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq.
The Contractor agrees to report each violation to the Owner and understands and agrees that
the Owner will, in turn, report each violation as required to assure notification to the State of
Texas, Federal Emergency Management Agency, and the appropriate Environmental Protection
Agency Regional Office.

Contractor also agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.
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9. CLEAN WATER REQUIREMENTS 33 U.S.C. 1251 et seq.: Contractor agrees to comply with all
applicable standards, orders or regulations issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U.S.C. 1251 et seq. Contractor agrees to report each violation to the
Owner and understands and agrees that the Owner will, in turn, report each violation as required
to assure notification to the State of Texas, Federal Emergency Management Agency, and the
appropriate Environmental Protection Agency Regional Office. Contractor also agrees to include
these requirements in each subcontract exceeding $150,000 financed in whole or in part with
Federal assistance provided by FEMA.

10. PROCUREMENT OF RECOVERED MATERIALS 42 U.S.C 6962:
(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;

(i) Meeting contract performance requirements; or
(iii) At a reasonable price.
(2) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.

11. DEPARTMENT OF HOMELAND SECURITY SEAL, LOGO, AND FLAGS: By signing this
contract, the contractor agrees it shall not use the DHS seal(s), logos, crests, or reproductions
of flags or likenesses of DHS agency officials without specific FEMA pre- approval.

12. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS: This is an
acknowledgement that FEMA financial assistance will be used to fund the contract only. The
contractor will comply will all applicable federal law, regulations, executive orders, FEMA
policies, procedures, and directives.

13. COMPLIANCE WITH DAVIS-BACON ACT AND COPELAND "“"ANTI-KICKBACK" ACT:
Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work

(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid unconditionally and not less often

than once a week, and without subsequent deduction or rebate on any account (except such
payroll deductions as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained
in the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics.

17
IRFP 21-IRFP-03 Outdoor Fitness Center Concrete Slab


https://www.epa.gov/smm/comprehensive-%09procurement-guideline-cpg-program

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid
to such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except
as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including
any additional classifications and wage rates conformed under paragraph (1)(ii) of this section)
and the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.

(iD(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be performed by
the classification requested is not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the
area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington,
DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional
time is necessary.
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(C) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-
day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

(V)(A) The contracting officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve
an additional classification and wage rate and fringe benefits therefor only when the following
criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
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wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day
period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(2) Withholding - The [ City of Galveston ] shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld from
the contractor under this contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees,
and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the work (or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the contract, the [ City of
Galveston ] may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the construction or
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development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under
a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration
of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

(i)(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to the [ City of Galveston ] for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5.
This information may be submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained
under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;
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(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i)
of this section available for inspection, copying, or transcription by authorized representatives
of the Federal Transit Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the Federal
agency may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to
make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees — (i) Apprentices — Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio
of apprentices to journeymen on the job site in any craft classification shall not be greater than
the ratio permitted to the contractor as to the entire work force under the registered program.
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality
other than that in which its program is registered, the ratios and wage rates (expressed in
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percentages of the journeyman'’s hourly rate) specified in the contractor’'s or subcontractor’s
registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of progress, expressed as a
percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed on the wage determination
for the applicable classification. If the Administrator of the Wage and Hour Division of the U.S.
Department of Labor determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the
Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(i) Trainees — Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration. Every trainee must be paid at
not less than the rate specified in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an apprenticeship program associated
with the corresponding journeyman wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the work performed until an acceptable
program is approved.
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(iii) Equal employment opportunity — The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements — The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts — The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or lower tier subcontractor with
all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment — A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements — All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards — Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility — (i) By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in the contractor’s firm is
a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

(i) No part of this contract shall be subcontracted to any person or firm ineligible for award of
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.
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l, (printed name), the undersigned, do hereby acknowledge,
and agree to comply, with the above statements for the entire length of any agreement with the City
of Galveston, Texas.

Signature of Authorized Company Representative Date

THIS DOCUMENT MUST BE SIGNED AND SUBMITTED AS IT IS A PART OF THE PACKAGE
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SECTION 3 — HOUSING AND URBAN DEVELOPMENT ACT - 1968

CONTRACTOR'’S LOCAL OPPORTUNITY PLAN

agrees to implement the following specific affirmative action steps

directed at increasing the utilization of lower income residents and businesses within the (City/County) of

A. To ascertain from the Locality’'s CDBG program official the exact boundaries of the project area and where
advantageous, seek the assistance of local officials in preparing and implementing the affirmative action
plan.

B. To attempt to recruit from within the city the necessary number of lower income resident through: local
advertising media, signs placed at the proposed site for the project, and community organizations and
public or private institutions operating within and servicing the project area such as Service Employment
and Redevelopment (SER), Opportunities Industrialization Center (OIC), Urban League, Concentrated
Employment Program, Hometown Plan, or the U.S. Employment Service.

C. To maintain a list of all lower income residents who have applied either on their own or on referral from

any source, and to employ such persons, if otherwise eligible and if a vacancy exists.

D. To insert this plan in all bid documents and to require all bidders on subcontracts to submit an affirmative
action plan including utilization goals and the specific steps planned to accomplish these goals.
E. To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than a bid

basis in areas other than the covered project area, are also let on a negotiated basis, whenever feasible, in
a covered project area.

F. To formally contact unions, subcontractors, and trade associations to secure their cooperation in this effort.

G. To insure that all appropriate project area business concerns are notified of pending sub-contractual
opportunities.

H. To maintain records, including copies of correspondence, memoranda, etc., which document that all of
the above affirmative action steps have been taken.

I.  To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to
coordinate the implementation of this plan.

J. To maintain records concerning the amount and number of contracts, subcontracts, and purchases which
contribute to objectives.

K. To maintain records of all projected work force needs for all phases of the project by occupation,
trade, skill level, and number of positions and to update these projections based on the extent to
which hiring meets these Local Opportunity objectives.

As officers and representatives of , we the undersigned have read and
fully agree to this Plan, and become a party to the full implementation of the program and its provisions.

Signature

Title Date
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§ 135.38 Section 3 clause

A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure
that employment and other economic opportunities generated by HUD assistance or HUD- assisted projects
covered by section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons,
particularly persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are under
no contractual or other impediment that would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the
contractor has a collective bargaining agreement or other understanding, if any, a notice advising the

labor organization or workers' representative of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work site where both employees and applicants for
training and employment positions can see the notice. The notice shall describe the section

3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with
regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of
the subcontract or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations
in 24 CFR part 135. The contractor will not subcontract with any subcontractor where the contractor has notice
or knowledge that the subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled
(1) after the contractor is selected but before the contract is executed, and (2) with persons other than those to
whom the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to
circumvent the contractor’s obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this
contract for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b)
of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent feasible

(i) preference and opportunities for training and employment shall be given to Indians, and (ii) preference in the
award of contracts and subcontracts shall be given to Indian organizations and Indian-owned Economic
Enterprises. Parties to this contract that are subject to the provisions of section 3 and section

7(b) agree to comply with section 3 to the maximum extent feasible, but not in derogation of compliance with

section 7(b).
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MEMORANDUM

Grants & Housing Department / (409) 797-3820/ Fax {409) 291-4553

Date: February 8, 2021
To: Cesar Garcia, Director of Parks
From: Shameka Union, Housing & Community Development Analyst S
Subject: Wage Decision for National Fitness Campaign Equipment Installation Project

Attached, please find Wage Decision number TX20210062+0 Modifications. This wage decision is applicable
for the project referenced in the subject line. This wage decision will be applicable for the aforementioned
project until it is either superseded or modified by HUD. Any supersedes decision or modification announced
in the Federal Register ten (10) days prior to the bid opening will be applicable to the subject project and
included by addendum.

Grants staff must verify the applicable wage decision for each project by contacting HUD’s Labor Relations
Office ten (10) days prior to the bid opening. Therefore, it is imperative that you apprise this office of the bid
opening date. If the construction contract has not been awarded within ninety (90) days after bid opening,
any modification announced prior to award of that contract will be applicable.

The project wage decision must be included into all bid documents or invitations for proposals and made a
part of every subsequent contract and subcontract. The wage rates contained within this decision shall be the
minimum wage rate to be paid to each laborer and mechanic participating on the project.

The Federal Labor Standards Provisions must also be included in all contracts, subcontracts, and lower-tier
subcontracts. Itis the prime contractor’s responsibility to ensure the inclusion of the applicable wage decision
and labor standards provisions in all subcontracts.

Once a contractor is selected, the City must hold a Preconstruction Conference with the principal contractor
and all available subcontractors prior to the start of construction. During the meeting the contractor will be
advised of his responsibilities and obligations under the Federal Labor Standards Provisions and with regards

to the wage decision contained in the contract documents. A copy of the Preconstruction Conference minutes
must be kept on file with the City.

Should you have any questions or require any additional information regarding the Davis-Bacon Act or the
Federal Labor Standards provisions please contact my office at 797.3820

If you have any questions, please advise.
SuU

Attachments
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FEDERAL LABOR STANDARDS PROVISIONS

The project or program to which the construction work covered by this contract pertains is
being assisted by the United States of America and the following Federal Labor Standards

Provisions are included in this Contact pursuant to the provisions applicable to such Federal
assistance,

A. 1. (I) Minimum Wages. All laborers and mechanics employed or working upon the site
of the work (or under the united States of Housing Act of 1949 or under the Housing Act of
1549 in the construction or development of the project), will be paid unconditionally and not
less often than once a week, and without subsequent deduction or rebate on any account
(except such Payroll deductions as are permitted by regulation issues by the Secretary of
Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary of Labor which Is attached hereto
and made a part hereof, regardless of any contractual relationship which may be alleged to
exit between the contractor and such laborers and mechanics. Contributions made or cost
reasonably anticipated for bona fide fringe benefits under Section 1 (b) (2) of the Davis-Bacon
Act on behalf of laborers or mechanics, are considered wages paid to such laborers of
mechanics, subject to the provisions of 29 CRF 5.5 (a) (1) (iv); also, regular contributions
made or costs incurred for more than a weekly period (but not iess often than quarterly)
under plans, funds, or programs, which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on
the wage determination for the classification of work actually performed, without regard to
skill, expect as provided in 29 CFR Part 5.5 (@) (4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each classification
for the time actually worked therein: provided, that the employer’s payroll records accurately
set forth the time spent in each classification in which work Is performed. The wage
determination (including any additional classification and wage rates conformed under 29 CRF
Part 5.5 (a) (1) (ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent and accessible, place
where it can be easily seen by the workers.

(1i) (@) Any class of laborers or mechanics which is not listed in the wage determination and
which is to be employed under the contract shall be classification in conformance with the
wage determination. HUD shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

1. The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

2, The classification is utilized in the are by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.



(b) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and HUD or its designee agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by HUD or its designee to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor, Washington, D.C.,
20210. The Administrator, or and authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise HUD or
its designee or will notify HUD or its designee within the 30-day period that additional time is

necessary. (Approved by the Office of Management and Budget under OMB control number
1215-0140.)

(c) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and HUD or its designee do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), HUD
or its designee, shall refer the questions, including the views of all interested parties and the
recommendation of HUD or its designee, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30-days of
receipt and so advise HUD or its designee or will notify HUD or its designees within the 30-day

period that additional time is necessary. (Approved by the Office of Management and Budget
under OMB Control number 1215-0140).

(d) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs (1)(I1){b) or (c) of this paragraph, shall be paid to all workers performing work
in the classification under this contact from the first day on which work is performed in the
classification,

(iii) Whenever the minimum wage rate prescribed in the contact for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wage of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe benefits under a plan or program.
Provided, That the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate account assets for the meeting of
obligation under the plan or program. (Approved by the Office of Management and Budget
under OMB Control Number 1215-0140).

2. Withholding. HUD or its designees shall upon its own action or upon written request of
an authorized representative of the Department of Labor withhold or cause to be withheld
from the contractor under this contact or any other Federal contract with the same prime
contractor, or any other Federally-assisted contact subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor so much of the accrued payments
or advances as may be considered necessary to pay laborers and mechanic, including
apprentices, trainees and helpers, employed by the contractor or any subcontractor the full

By



amount of wages required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee or helper, employed or working on the site of the
work (or under the United States Housing Act of 1949 in the construction or development of
the project), all or part of the wages required by the contract, HUD or its designees may, after
written notice to the contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds
until such violations have ceased. HUD or its designee may, after written notice to the
contractor, disburse such amounts withheld for and on account of the contractor or
subcontractor to the respective employees to whom they are due. The Comptroller General
shall make such disbursements in the case of direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records relating shall be maintained
by the contractor during the course of the work preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the United
Stated Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social
security number of each such worker, his or her correct classification, hourly rate of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in Section 1 {b) (2) (B) of the Davis-Bacon
Act),daily and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CRF 5.5 (@) (1) (iv) that the wages of
any laborers or mechanic included the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in Section 1 (b) (2) (B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in proving such benefits Contractors
employing apprentices or trainees under approves programs shall maintain written evidence of
the registration of apprenticeship program and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the

application programs. (Approved by the Office of Management and Budget under OMB Control
Number 1215-0140 and 1215-0017).

(ii) (@) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to HUD or its designee if the agency is a party to the contract,
but if the agency is not such a party, the contractor will submit the payrolls to the applicant
Sponsor, or owner, as the case may be, for transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i) except that full social security numbers and home
addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g., the last four digits of the
employee’s social security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available for this purpose from the
Wage and Hour Division Web site at http://www.dol.qov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for the submission of copies of payrolls by
all subcontractors. Contractors and subcontractors shall maintain the full social security
number and current address of each covered worker, and shall provide them upon request to

3




HUD or its designee if the agency is a party to the contract, but if the agency is not such a
party, the contractor will submit the payrolls to the applicant sponsor, or owner, as the case
may be, for transmission to HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance
with prevailing wage requirements. It is not a violation of this subparagraph for a prime
contractor to require a subcontractor to provide addresses and social security numbers to the
prime contractor for its own records, without weekly submission to HUD or its designee.
(Approved by the Office of Management and Budget under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by
the contractor or subcontractor or his or her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:

1. That the payroll for the payroll period contains the information required to be
provided under 29 CRF Part 5.5(a)(3)(ii), the appropriate information is being

maintained under 29 CFR 5.5(a)(3)(i), and that such information is correct and
complete.

2. That each laborer or mechanic (including each helper apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CRF Part 3;

3. That each laborer or mechanic has been paid not less than the application wage
rates and fringe benefits or cash equivalents for the classification of work performed,
as specified in the applicable wage determination incorporated into the contact.

(¢) The weekly submission of a properly executived certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement
of Compliance” required by subparagraph A.3.(ii)(b).

(d) The falsification of any of the above certification may subject the contractor to civil or

criminal prosecution under Section 1001 of the Title 18 and Section 231 of Title 31 of
the United States Code.

(iii) The contractor or subcontractor shall make the records required under subparagraph
A.3.(i) available for inspection, coping, or transcription by authorized representative of HUD or
its designee or the Department of Labor, and shall permit such representative to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit
the required records or to make them available, HUD or its designee may, after written notice
to the contractor sponsor, applicant or owner, take such action may be necessary to cause the
suspension of any further payment advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds
for debarment action pursuant to 29 CFR Part 5.12.



4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor.
Employment and Training Administration, Bureau of Apprenticeship and Training, or with a
State Apprenticeship Agency recognized by the Bureau, or if a person employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowed ratio of apprentice to
journeyman on the job site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In addition, any apprentice performing work on
this job site in excess of the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the work actually performed.
Where a contractor is performing construction on a project in a locality other than that in
which its program is registered, the ratio and wage rates (expressed in percentages of the
journeyman’s hourly rate) specified in the contractor’s or subcontractor's registered program
shall be observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be
paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If
the Administrator determines that a different practice prevails for the applicable apprentice
classification, fringe shall be paid in accordance with that determination. In the event the
Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than applicable predetermined rate for the work
performed until an acceptable program is approved.

(it) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at
less than the predetermined rate for the work performed unless they are employed pursuant
to and individually registered in a program which has received prior approval, evidence by
formal certification by the U.S. Department of Labor, Employment and Training Administration.
The ratio of trainees to journeymen on the job site shall not be greater than permitted under
the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee’s level of
progress, expressed as a percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
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wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less then the applicable wage rate on the wage determination for the work
actually performed. In addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval to a training program, the
contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(ili) Equal Employment Opportunity. The utilization of apprentices, trainees and
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copland Act requirements. The contractor shall comply with the
requirements of 29 CRF Part 3 which are incorporated by reference in this contract.

6. Subcontract. The contractor or subcontractor will insert in any subcontracts the clauses
contained in subparagraphs 1 through 11 in this paragraph A and such other clauses as HUD
or its designee may be appropriate instructions require, and a copy of the applicable prevailing
wage decision, and also a clause requiring the subcontractors to include these dauses in any
lower tier subcontractors. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in this paragraph.

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CRF 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,3 and 5 are
herein incorporated by reference on this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of

the Department of Labor set forth in 29 CRF Parts 5,6, and 7. Disputes within the meaning of
this clause include disputes between the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the employee or their representatives.

10. (i) Certification of Eligibility. By entering into this contract, the contractor certifies
that neither it (nor he or she) nor any person or firm who has an interest in the contractor’s
firm is a person or firm ineligible to be awarded Government contracts by

virtue of Section 3 (a) of the Davis-Bacon Act or 29 CFR 5.12 (a) (1) or to be awarded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.



(i) No part of this contact shall be subcontracted to any person or firm ineligible for award of
a Government contract by virtue of Section 3 (a) of the Davis-Bacon Act or 29 CFR 5.12 (a) (1)
or to be awarded HUD contacts or participate in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001. Additionally, U.S. Criminal Code Section 1010, Title 18, U.S.C,; * Federal Housing
Administration transactions”, provides in part “Whoever, for purpose of ..influencing in any
way the action of such Administration...makes, utters or publishes

any statement knowing the same to be false...shall be fined not more than $5,000.00 or
imprisoned not more than two years, or both,

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to
whom the wage, salary, or other labor standards provisions of this contract are applicable shall
be discharged or in any other manner discriminated against by the Contractor or any
subcontractor because such employee has filed any complaint or institution or caused to be
institution any proceeding or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The provisions of this paragraph B
are applicable where the amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of eight hours in any calendar day or in excess of
forty hours in such workweek unless such laborer or mechanic receives compensation at a rate
not less than one and one-half times the basic rate of payroll for all hours worked in excess of

eight hours in any calendar day or in excess of forty hours in such workweek, whichever is
greater,

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in subparagraph (1) of this paragraph, the contractor and any
subcontractor responsible therefore shall be liable for the unpaid

wages. In addition, such contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or territory, to such District
or to such territory). for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchman and guards, employed in
violation of the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of
eight hours or in excess of the standard workweek of forty hours without payment of overtime
wages required by the clause set forth in subparagraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall
upon its own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of work
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performed by the contractor or subcontractor under any contract or any other Federal contract
with the same prime contract, or any other Federal-assisted contract subjected to the
Contractor Work Hours and Safety Standards Act, which is held by the same prime contractor
such sum as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontractors. The contractor or subcontractor shall insert in any subcontractor the
clauses set forth in subparagraph (1) through (4) of this paragraph and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontractors, The prime
contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety. The provisions of this paragraph C are applicable where the amount
of the prime contract exceeds $100,000.

1. No laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous to his health and safety as

determined under construction safety and health standards promulgated by the Secretary of
Labor by regulation.

2. The Contractor shall comply with all regulations issued by the Secretary of labor pursuant
to Title 29 Part 1926 and failure to comply may result in impositions of sanctions pursuant to
the Contract Work Hours and Safety Standards Act (Public law 91-54, 83 Stat. 96). 40 USC
3701 et seq.

3. The Contractor shall include the provisions of this Article in every subcontract so that such
provisions will be binding on each subcontractor. The Contractor shall take such action with
respect to any subcontract as the Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing stch provisions.

12, "Section 3" Compliance in the Provision of Training, Employment, and Business
Opportunities

(1) The work to be performed under this Agreement is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban Development
and is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible opportunities for
training and employment be given to lower income residents of the project area and Agreements for
work in connection with the project be awarded to business concerns which are located in, or owned in
substantial part by persons residing in the area of the project,

(2) The parties to this Agreement will comply with the provisions of said Section 3 and the
reguiations issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24
CFR 135, and all applicable rules and orders of the Department issued there under prior to the
execution of this Agreement. The parties to this Agreement certify and agree that they are under no
contractual or other disability, which would prevent them from complying with these requirements.



(3) The Contractor will send to each labor organization or representative or workers with which he
has a collective bargaining agreement or other Agreement or understanding, if any, a notice advising
said labor organization or workers' representative of his commitment under this Section 3 dlause and

shall post copies of the notice in conspicuous places available to employees and applicants for
employment or training.

(4) The Contractor will include this Section 3 clause in every subcontract for work in connection
with the project and will, at the discretion of the applicant for or recipient of Federal financial
assistance, take appropriate action pursuant to the subcontract if it is in violation of regulations issued
by the Secretary of Housing and Urban Development, 24 CFR Part 135. The Contractor will not
subcontract with any subcontractor where it has notice or knowledge that the iatter has been found in
violation of regulations under 24 CFR Part 135 and will not let any subcontract unless the subcontract

has first provided it with a preliminary statement of ability to comply with the requirements of these
regulations.

(5) Compliance with the provisions of Section 3, the regulations set forth in 24 CFR Part 135, and
all applicable rules and orders of the Department issued hereunder prior to the execution of the
Agreement, shall be a condition of the Federal financial assistance provided to the project, binding
upon the applicant or recipient for such assistance, its successors and assigns. Failure to fulfill these
requirements shali subject the applicant or recipient, its Agencies or subcontractors, it successors and
assigns to agreement or Agreement through which Federal assistance is provided, and to such
sanctions as are specified by 24 CFR Part 135.

13. Section 504 Affirmative Action for Handicapped Workers (If $2,500 or Over)

(1)  The Contractor will not discriminate against any employee or applicant for employment because
of physical or mental handicap in regard to any position for which the employee or applicant for
employment is qualified, The Contractor agrees to take affirmative action to employ, advance in
employment, and otherwise without discrimination based upon their physical or mental handicap in all
employment practices such as the following; Employment upgrading, demotion or transfer,

recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and
selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

(3) Inthe event of the Contractor's noncompliance with the requirements of this clause, actions for
noncompliance may be taken in accordance with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Adt.

(4) The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notice in a form to be prescribed by the Director, provided by or through the Contracting
Officer. Such notices shall state the Contractor's obligation under the law to take affirmative action to
employ and advance in employment qualified handicapped employees and applicants for employment
and the rights of applicants and employees.

(5) The Contractor will notify each labor union or representative of workers with which it has a
collective bargaining agreement or other Agreement understanding, that the Contractor is bound by
the terms of Section 504 of the Rehabilitation Act of 1973, and is committed to take affirmative action
to employ and advance in employment physically and mentally handicapped individuals.



(6) The Contractor will include the provisions of this clause in every subcontract or purchase order
of $2,500 or more unless exempt by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 503 of the Act, so that such provisions will be binding upon each subcontractor or
vendor. The Contractor wilt take such action with respect to any subcontractor or purchase order as
the Director of the Office of Federal Agreement Compliance Programs may direct to enforce such
provisions, including action for noncompliance.
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* Amended by Revision and Inclusion:

{1) Except with respect to helpers as defined in 29 CFR 5.2 (n) (4), the work to be performed by
the classification requested is not performed by a classification in the wage determination:

(4)With respect to helpers as defined in 29 CFR 5.2 (n) (4), such a classification prevails in the area
in which the work is performed:

(4) (iv) Helpers. Helpers will be permitted to work on a project if the helper classification is
specified on an applicable wage determination or is approved pursuant to the conformance
procedure set forth in 5.5 (a) (1) (ii). The allowable ratio of helpers to journeyman employed by
the contractor or subcontractor on the job site shall not be of greater than two helpers for every
three journeymen ( in other words, not more than 40 percent of the total number of journeymen
and helpers in each in each contractor’s or in each subcontractor’s own work employed on the job
site). Any worker listed on a payroll at a helper wage rate, who is not a helper as defined in 29
CFR 5.2 (n) (4), shall be paid not less than the applicable wage rate on the wage determination for
the classification of work actually performed. In addition, any helper performing work on the job
site in excess of the ratio permitted shall be paid not less than the applicable journeyman’s (or

laborer's, where appropriate) wage rate on the wage determination for the work actually
performed.

11



U.S. Department of Housing and Urban Development

CERTIFICATE FROM CONTRACTOR APPOINTING OFFICER OR
EMPLOYEE TO SUPERVISE PAYMENT OF EMPLOYEES

Project Name Date

Location Project No.

(I) {We) hereby certify that (I am) (we are) (the prime contractor) (a contractor) for
in connection with construction

(Spearfy “General Construction.” “Plumbing.” Roofing,” et¢ )

of the above-mentioned Project. and that (1) (we) appointed

whose signature appears below, to supervise the payment of {my) (our) employees beginning

.20 : Thathe is in a position to have full knowledge of the facts set
forth in the payroll documents and in the statement of compliance required by the so-calied
Kick-Back Statute which he is to execute with (my) (our} full authority and approval until such

time as (1) (we) submit to the anew
tName of Local Authorin

certificate appointing some other person for the purposes herein above stated.

tldennifying Signature of Appotntee)

Attest (if required):

(Naeme of Firm or Corporation)

S ignature) & (ﬁlgnmure)“

1Tile) (Tuley

Note: This certificate nust be executed by an authorized officer of a corporaton or by a member of partnership,
and shall be executed prior to and be submitted vwith the first payroll  Should the uppointee be changed, a new

[ certificate must accompany the first payroll for which the new appointee executes a statement of compliance
required by the Kick-Back Statute.




This is authorization to the

to deduct from my paycheck

$ *. This is for item number:
REPAYMENT OF
1. Loan 7. Credit tUnion
2. Retirement 8 Profit Sharing
3 Advance on Wages 9. Donations to Agencies
4. Savings 10. Insurance Premjums
5. Savings Bonds il Union Dues
6. Uniforms

* This deduction is to be made:
CHECK APPROPRIATE BOX
One time only
Weekly

O
O
O Bi-Weekly
]
O

Employee's Signature:

Printed or Typed Name:

Project Name and Number:

* If the amount changes each week according to hours worked, please show the process

used to arrive at the reported figure.

Example: 1% of gross

DISK FORMS
FILE AUTHRZTN
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WAGE SCALE /PAYROLLS

General

This project is receiving assistance in part or totally from federal (CDBG,
HOME, FTA, ect.) funds. Federal Labor Standards Provisions require that any
government subdivision shall ascertain the prevailing wage rate for the locality
on which the work is to performed.

The Contractor and subcontractor are required to keep an accurate record of
the names and occupations of all persons employed by him and to show the
actual per diem wages paid to each worker. These records must be open to
the inspection of the City.

Payrolls

The Contractor will submit weekly a copy of all payrolls to the City. The copy
shall be accompanied by a statement signed by the employer or agent
indicating that the payrolls are correct and complete, that the wage rates
contained therein are not less than those determined by the Secretary of
Labor, and the classification set forth for each laborer or mechanic conforms
with the work performed.

Prevailing Wage Rates

The following rates are prevailing wages for Galveston County to be paid to
these laborers and mechanics/air tool men, asphalt shovelers, etc. employed
by contractors and/or subcontractors on construction work. The rates have
been determined by the Secretary of Labor in accordance with the Davis-Bacon
Act, as amended (40 U.S.C.327-223) applicable to overtime compensation.

WAGE DECISION : TX20210062+0 Modifications

*¥***This wage decision is subject to change prior to the Bid Opening. This
office must be notified at least 10 days prior to bid opening in order that the
most recent wage decision can be verified. ¥***



2/8/2021 beta.SAM.gov | Search
"General Decision Number: TX28210062 81/01/2021
Superseded General Decision Number: TX20200062
State: Texas
Construction Type: Heavy
County: Galveston County in Texas.

HEAVY CONSTRUCTION PROJECTS Including Water and Sewer Lines
(Does Not Include Flood Control)

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.95 for calendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $18.95 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2021. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the €0 minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(68). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
7] 81/01/2821

* SFTX0669-601 94/01/2020
Rates Fringes

SPRINKLER FITTER (Fire
Sprinklers).... .. .iiiiiieiennn... $ 30.64 21.68

SUTX2805-621 98/05/2085

HEAVY Including Water and Sewer Lines (Excluding Flood Control)

Rates Fringes
Carpenter........voiuvnnnann. ..% 14.38
Cement mason/concrete
finisher...... ..ot $ 11.37 1.13
Electrician.......... Focoandcans $ 18.40 1.34

https:/'beta.sam.goviwage-determination/TX2021 OOGZIO?index=wd&keywords=&ls__aclive=true&sorl--modifiedDate&date_ﬁ|ter_index=0&date_rad_s .
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FORM BUILDER/FORM SETTER......... $ 13.35 1.17
IRONWORKER, REINFORCING.......... $ 11.29
Laborers:
COMMON . . vttt ieinnnnnnrnnes $ 10.79
LandscCape..vovieennieeirennn 4 7.35
Mason Tender Cement......... £ 9.96
Pipelayer.......ccvivrannnns $ 16.07
PIPEFITTER. .. . iin it rnnennnns $ 17.06 @.04
Power equipment operators:
Excavator....... e e % 16.74
Backhoe........coviiivinnnnn $ 13.25
Bulldozer.......c.viiiinnnns $ 14.00
CPane, ooyttt oinnnnnnees $ 14.91 9.58
Front End Loader............ $ 11.75 9.92
Brader. . iviieeer ot nanns $ 12.2¢ 1.48
Tractor. . oieieiinnnneereenn $ 12.38 1.51
TRUCK DRIVER..... 0000 C00D000Aa0 $ 12.28 8.98

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EQ) 13786, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee} who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""“identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local},
a survey rate (weighted average rate) or a union average rate
{(weighted union average rate).

htips:/ibeta sam.goviwage-determination/TX20210062/07 index=wd8keywords=&is active=true&sort=-modified Dateddate_filter_index=0&date_rad s... 24
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Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU™" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMBG198-005 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 8198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©7/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this c¢lassification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"™ identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-@07 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana, 2012 is the year of survey on which
these classifications and rates are based. The next number, 867
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 108% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0OH-0018
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 9610 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A VAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based,

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

hitps:/beta.sam.goviwage-determination/TX20210062/0%index=wd&keywords=&is_active=truedsort=-modifiedDate&date_filter_index=0&date rad _s...
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an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
* a conformance (additional classification and rate} ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3,) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20216

2.} If the answer to the question in 1.} is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20218

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue,

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28218

4.) All decisicns by the Administrative Review Board are final.

END OF GENERAL DECISION

https:/ibeta.sam.goviwage-delermination/TX20210062/07index=wd&keywords=3&is_active=true&sori=-modifiedDate&date_filter_index=0&dale_rad s... 4/4
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